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HSAM Chapter 3001

FEDERAL ACQUISITION REGULATIONS
SYSTEM

Purpose, Authority, Issuance

Purpose.

Statement of guidingrinciples for the Federal
Acquisition System.

Authority.

Applicability.

Issuance.

Publication of HSAM.

Arrangement of HSAM.

Copies.

OMB approvalunder the Paperwork Reduction Act.

Administration
Departmental compliance with the FAR, HSAR and
HSAM.

Agency Acquisition Regulations

Policy.

Amendment of HSAM.

Effective date.

HSAM Notice numbering.

Agency control and compliance procedures.

Deviations from the FAR, HSAR, HSAM
Individual deviations.
Class deviations.

Career Development, Contracting Authority, and
Responsibilities

General.

Designatiorof the Head of Contracting Activities and
Chiefs of Contracting Offices.

Contracting officers.

Responsibilities.

Ratification of unauthorizedommitments.

Selection, appointment, and termination of appointmer
General.

Selection.

Responsibility obther Government personnel.
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3001.671 Selection, appointment and termination of «vaerranted
ordering officials.

3001.6711 General.

3001.6712 Selection.

3001.6713 Procedures.

3001.6714 Specialized training.

3001.6715 Temporary appointment.

3001.6716 Surveillance of ordering officials.

Subchapter 3001.1 Purpose, Authority, Issuance

3001.101 Purpose.

The Department of Homeland Security Acquisition Manual (HSAM) is issued by the
Chief Procurement Officer (CPO). It establishes for the Department of Homeland
Security uniform departmentide acquisition procedures, which implement or
supplement th&ederal Acquisition Regulation (FARNd theHomeland Security
Acquisition Regulation (HSAR)and other agency regulations and statutory
requirements.

3001.102 Statement ofigding principles for the Federal Acquisition System

(&) To create a world class acquisition system that delivers best value products or
services to the customer, each Component must follow the DHS Management Directive
(MD) Number 0784 Acquisition Oversight Program, to include the four elements of Self
Assessment, Acquisition Planning Review, Operational Status Review, asiteOn
Reviews. This system was devetdan partnership with all of the Head of the

Contracting Activities (HCAs) and is maintained by the DHS Acquisition Policy and
Legislation Branch. Implementation of the MD is the responsibility of the CPO, HCAs
and program managers.

3001.103 Authority
The HSAM is issued pursuant to the DHS Delegation Numbe2, @€ egation to the

Senior Procurement ExecutimedMD Number 0003 Acquisition Line of Business
Integration and Management or successor directive.

3001.104 Applicability.

All acquisitions within the Department shall follow this manual unless otherwise
excluded by the FAR, HSAR, or this mahu Public Law 116161, theConsolidated
Appropriations Act of 2008, division E, Title V, section 568, removed section 114(0) of
Title 49 effective June 23, 20@8r Transportation Security Administration (TSA). This
section previously exempted the TSArh the FAR and associated departmental
acquisition supplements. Accordingly, as a result of Public Law1®10the HSAM
applies after June 23, 2008 to the TSA. (See HSAR 3001.104(b).)

1-2 HSAM Notice 201301


http://www.arnet.gov/far/
http://www.dhs.gov/xopnbiz/
http://www.dhs.gov/xopnbiz/
https://dhsonline.dhs.gov/portal/jhtml/tracking/viewdoc2.jhtml?doid=4097002
https://dhsonline.dhs.gov/portal/jhtml/community.jhtml;jsessionid=1QLG01EMYV515QFIAACCFFI?index=1&community=Management

October 2009 HSAM Chapter 3001

3001.105 Issuance.
3001.105170 Publication of HSAM.

(&) This nanual is issued electronically on the Interndttgi://www.dhs.gov/dhspublic/

3001.105270 Arrangement of HSAM.

(b) Numbering(1) This manual conforms to the arrangement and numbering system
prescribed bfFAR 1.105 HSAM addresses the specific paragraphs for which
supplementation or implementation appliér example, this paragraph supplements
FAR 1.1052(b)(1) therefore, the only paragraphs cited in HSAM 3001-208 are
paragraphs (b) and (1).

(2) HSAM coverage isidentificddy t he prefi x A300 and foll owe
HSAM cite which may be down to the subparagraph level (e.g., HSAM 3003)105

(3) Coverage in the HSAM that supplements the FAR will use chapter, subchapter,
section and subsection numbers ending in "AB3ugh "89" (e.g., HSAM 3001.2020).

(4) Coverage in the HSAM, other than that identified with a "70" or higher number, that
implements the FAR or HSAR will use the identical number sequence and caption of the
FAR or HSAR segment being implemented whinay be down to the subparagraph

level (e.g., HSAM 3001.103(a)).

(c) References and citation3.his manual may be referred to as the Homeland Security
Acquisition Manual or the HSAM. Cross references to the FAR, HSAR, or HSAM in
this manual will becited by "FAR", "HSAR", or "HSAM" followed by its numbered cite.
As an electronic document, the HSAM contains many links (identified by blue print) to
the word or term referenced in the text.

3001.1053 Copies.

(&) The HSAM is issued electronicallycha loosdeaf version may be downloaded at
http://www.dhs.gov/dhspublic/No hardcopy distribution will be made.

3001.106 OMB approval under the Paperwork Reduction Act.

Prior to obligating funds and emteg into a contractual agreement for information

collection activities, the contracting officer shall obtain a clearance and approval from the

Office of Management and Budget (OMB). The-&; Request for OMB Review, shall

be used to request OMB'sreviemn d appr oval . Component sd Pap
Officers are available to assist in preparing the information collection justification for the

SF83.

(a) Data collection under proposed contractSF83s shall be forwarded to the Office of
the Chief Inbrmation Officer (CIO), for processing to OMB. Early coordination with
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Paperwork Clearance Officers prior to release of the solicitation should prevent delays
caused by the requirement to obtain OMB approval.

(b) Data collection under HSAR Supplemems SF83, along with the calculations

used to derive the numbers shown on the8$Fshall be forwarded to the CPO along

with the proposed HSAR Supplement coverage (see HSAM 3001.304) for coordination.
Subchapter 3001.2 Administration

3001.20270 Depatmental compliance with the FAR, HSAR, and HSAM.

Personnel witlguestions concerning the FAR, HSAR, and HSAM may utilize the

Acquisition Policy $aff List to identify the appropriate individual to contact within the
DHS Office of Chief Procurement Officer (OCPO).

Subchapter 3001.3 Agency Acquisition Regulations
3001.301 Policy.

(a)(1) Delegations of FAR and HSAR procurement authoritye fdlowing is
applicable with respect to delegations of FAR and HSAR procurement authority included
in this manual:

() Agency head delegation€ertain FAR and HSAR functions are rdelegable and
reserved by the Secretary. All reserved and delegatetidos (either to the Office of

the Secretary (OSDHS) or the Components) are indicated in the applicable chapters of
this manual. Lower organizational levels for FAR and HSAR agency head functions
shall be authorized by the CPO (who will coordinate witteoDHS officials as deemed
appropriate).

(i) Head of the Contracting Activity (HCA) functionSertain FAR and HSAR

functions which are nedelegable and reserved for the HCA or equivalent organizational
level are indicated in the applicable chamtethis manual. For delegable functions,
compliance with the level indicated in the applicable chapter of this manual or the HSAR
is required unless otherwise authorized by the HCA. The HCA may retain both delegable
and nordelegable functions assignedthe HCA. Approved HCA functional

delegations which are different from those specified in this manual shall be in writing and
stored in a centralized location within the Component. A copy of the delegation shall be
submitted to the CPO within 30 daysisguance. The HCA retains authorities in this
manual for delegations to the Chief of the Contracting Office (COCO) when COCOs
have not been designated within the Component.

(iif) Authorities of this manual, except for those defined in (i) or (ii) abovay be

assigned to a higher level within the Component unless specified otherwise. HSAM
authorities reassigned or redelegated by a Component pursuant to this subparagraph shall
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be in writing and stored in a centralized location within the Componentp of the
assignment/redelegation shall be submitted to the CPO within 30 days of issuance.

(2) Agency head approval or delegation requests must be prepared in the format

established by the DHExecutive Secretary Handbo(kSEC), available at DHSOnline.
Components shall ensure proper coordination
official and allow adequate time fprocessing agency head approval or delegation

requests through the CPO as designated in this Manual.

3001.30170 Amendment of HSAM.

(a) HSAM changes may be the result of suggestions by internal DHS personnel, other
Government agencies, or the publRroposed changes to this manual, along with the
rationale for the change, shall be submitted to DHS ATTN: Office of the Chief
Procurement Officer, Director, Acquisition Policy and Legislation.

(b) Updates to the HSAM will be summarized in a HSAM Nogiablished on the
Internetathttp://www.dhs.gov/dhspuble n der A Busi nesso. An annou
HSAM Notice issuance will be made to the HCAs. This announcement is used as the
mechanism to alert users thlae HSAM has changed. When the HSAM Notice is

issued, the electronic HSAM is updated to incorporate the changes.

(c) The HSAM is maintained by OCPO in electronic form. Maintenance of the HSAM
will be made through the HSAR/HSAM change process.

(1) HSAM Chapters.This manual will contain internal DHS acquisition procedures
within chapters which supplement or implement FAR and HSAR material. Chapters are
normally coordinated through the HSAR/HSAM change process prior to issuance.

(2) HSAM Notices.

(i) HSAM Chapters will be amended by issuance of a HSAM Notice; and

(i) HSAM Notices are: (A) used to disseminate information that is relevant to the
HSAM; and (B) normally integrated into the HSAM. HSAM Notices may occasionally
contain new materiahtit shall be issued quickly without going through the

HSAR/HSAM change process before their release. However, subsequent to their
issuance, these HSAM Notices will be reviewed using the HSAR/HSAM change process
and change pages to the HSAM Chapters wilidsued as appropriate.

(3) HSAM Appendices, Attachments, and Exhibdisthe end of the HSAM, Notices,

and Bulletins, appendices may be used to provide supplementary material not suitable for
insertion in the HSAM issuance itself (e.g., tables, m#igency issuances). Appendices

may contain attachments with or without exhibits. Attachment(s) supplement the
appendix, and exhibit(s) supplement the attachment. Both are made part of the appendix.
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3001.30%71 Effective date of HSAM Notice.
Unlessotherwise stated, the following apphes

(a) Statements in HSAM Notices that the content is "effective upon receipt,” "upon a
specified date," or that changes set forth in the document are "to be used upon receipt,”
mean that any new or revised procexuor forms shall be used when issuing

solicitations, contracts, or modifications thereafter; and

(b) If solicitations are already in process or negotiations complete when the HSAM
Notice is received, the new procedures or forms need not be usedlgtieimined by

the Chief of the Contracting Office (COCO) that it would not be in the best interest of the
Government.

3001.30%72 HSAM Notice numbering.

HSAM Notices will be numbered consecutively on a fiscal year basis beginning with
number "01" prefied by the fiscal year (e.g., 200Q).

3001.304 Agency control and compliance procedures.

(a) DHS's goal is to ensure the HSAR and HSAM are consistent with FAR unless the
FAR prescribes otherwise. Due to the leadtime necessary to implement FARs;hange
conflict or inconsistency may exist. In those cases, the FAR takes precedence over the
HSAR and HSAM.

(b) Component acquisition regulatioskall:
(1) Be incorporated into the HSAR as a supplemental regulation;

(2) Be coordinated in accordancgmComponent internal procedures (including review
by legal counsel) to ensure compliance V&R 1.301before submission to the CPO;

(3) Be submitted to the CPiOr review and approval by a transmittal letter signed by no
lower than the HCA at the initial stages of the regulatory process (i.e., before proceeding
to the public comment process); include a Paperwork Reduction Act (see HSAM
3001.404(a)(2)) and Regutay Flexibility Act analysis, as appropriate; and be supported
by a justification of need for the regulation;

(4) Be integrated within the HSAR with access on the Internet at
http://www.dhs.gov/dhspublicard

(5) Pertain only to that Component.

(c) Component acquisition procedursisall:
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(1) Contain no material which duplicates unless necessary for clarity (this is expected to
be minimally required), paraphrases, or is inconsistent with the contehts EAR,
HSAR, and this manual;

(2) Be consistent with the policies and procedures of the FAR, HSAR, this manual, and
other Departmental guidance and follow the format, arrangement, and numbering system
specified in HSAM 3001.10270 and HSAM 3001.3070 to the extent practicable; and

(3) Be reviewed, as deemed appropriate, in accordance with internal operating
procedures and the following:

() Components shall provide an electronic version of promulgated Compeitent
acquisition guidance implemend) or supplementing this manual.

(i) The HCA is responsible for ensuring that contracting offices limit their promulgation
of acquisition procedures and, if procedures are necessary, to ensure they comply with
subparagraphs (1) and (2) above.

Subchaper 3001.4 Deviations from the FAR, HSAR, and HSAM

3001.403 Individual deviations.

(&) The HCA, without delegation, is authorized to grant individual deviations, except
when this authority has been otherwise assigned by regulation (See FAR 1.40bgega
requests for deviations from treaty requirements), statute (e.g., most Cost Accounting
Standards (CAS) deviations must be granted by the CAS Board) or this manual. All
deviations shall:

(1) Be coordinated with legal counsel (include evidence ofdination with the record);

(2) Cite the specific part of the FAR, HSAR, or this manual from which a deviation is
required;

(3) Set forth the nature of the deviation;
(4) State the reasons for the action requested; and

(5) State the known impact the deviation.

(b) A copy of approved individual deviations shall be provided to the CPO within 5
working days of approval.

3001.404 Class deviations.
(&) The CPO is authorized to approve class deviations Umd3d.405(e)s applicable.

Requests for class deviations to the FAR, HSAR, and this manual shall be endorsed by
the HCA before submitting the request to the DHS OCPO, Director, Policy and
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Acquisition Workforce for processing and approval by the CEDbmit all requests
using the format at HSAM Subchapter 3001.403.

(2) Suggested changes to the FAR, HSAR, and this manual should be transmitted to the
DHS, OCPO, Director, Policy and Acquisition Workforedter review and approval of

the HCA requesting the change. Recommended FAR changes determined appropriate by
the CPO will be forwarded by the CPO to the Civilian Agency Acquisition Council

(CAAC).

Subchapter 3001.6 Career Development, Contracting Abbrity, and
Responsibilities

Subchapter 3001.601 General.

The CPO, without delegation, is authorized to establish a new contracting activity at DHS
Headquarters and delegate authority to manage functions within the activity. The
Secretary, Unde$Becretary of Management, CPO, and HCAs are considered contracting
officers within DHS by virtue of their positions; no Certificate of Appointment (see

HSAM 3001.6023) is required.

3001.60170 Designation of the Head of Contracting Activities and kiefs of
Contracting Offices.

(a) The CPO is delegated the authority to appoint HCAse Component shall nominate

the individual in writing to the CPO by prov
other selection document which outlinesthandi dat eés experience, ed
training. The DHS HCA listing is available at Appendix A.

(b) HCAs, without redelegation, shall designate individuals as COCOs.
3001.602 Contracting officers.
3001.6022 Responsibilities.

Contracting officers may delegate limited responsibilities to an authorized

representative(s) (e.g., Governmentwide commercial purchase card recipient, Contracting

Of ficerdos Representative (COR), etc.). Any
writing to specified individuals (by name, not position) and clearly enumerate the

delegated responsibilities and any limitations attached thereto. COR selection, training,

certification, and appointment are discussed in HSAM 3042.70 and in Component policy.
3001.6023 Ratification of unauthorized commitments.
(a) Definitions.

(1) "Ratifying official" means the individual having the authority to authorize the
issuance of a contract award, purchase order, or other procurement instrument providing
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for the raffication of an unauthorized commitment.

(2) "Unauthorized commitment”, as defineddAR 1.6023, includes, but is not limited

to, any action by a person other than the contrgaifficer that results in: (i) continued
performance by a contractor beyond the expiration date or the price established by the
procurement instrument; or (ii) the commencement of performance of work in advance of

issuance of a formal procurement instrut@operly executed by a duly authorized
contracting officer.

(b) Policy.

(2) The HCA may delegate the authority to ratify unauthorized commitments to no lower
than the COCO.

(c) Limitations.

(7) The following procedures shall be used for ratification of an unauthorized
commitment:

() Itis the responsibility of the individual who made the unauthorized commitment to
provide the following information to the ratifying official:

(A) A discussiordescribing the circumstances causing the unauthorized commitment;
(B) Reasons why normal procurement procedures were not followed;
(C) What bona fide Government requirement necessitated the commitment;

(D) Whether any benefit was received,;

(E) The dollar value of the commitment and an evaluation of the contractor's effort in
terms of appropriateness of the hours expended, type of labor used, and other costs
expended;

(F) Rationale for the contractor selected and identification of other samaesslered;

(G) Status of performance;

(H) Any other pertinent facts including invoices, receiving report, or other documentary
evidence of the transaction;

(I) The signature, following the above information, of the employee who created the
unautheized commitment certifying to the accuracy of the information provided;

(J) Recommendations, signed by the employee's second level supervisor, for corrective
action to preclude the situation from recurring; and

1-9


http://www.acqnet.gov/far/current/html/Subpart%201_6.html

October 2009 HSAM Chapter 3001

(K) A complete procurement request (iIBHS Form 7020, Procurement Request or
Component authorized funding document), including a certification that the funds
included in the purchase request for the ratifying action were available at the time the
unauthorized commitment occurred.

(ii) If the individual who made the unauthorized commitment is not available, the office
responsible for the commitment shall provide the information described in subparagraph
(i) above with the name (vice signature) of the individual who made the unauthorized
commitment.

(i) A written contract, as defined undéAR 2.101 is not required to confirm the
ratification of an unauthorized commitment. The contracting officen oaséy-case
basis, shall decide if a contract or other written means would be appropriate for a
particular situation. Such factors as the furnishing of Government property, promise of
product delivery, dispute over invoiced prices, etc., are to heidered when

determining if a contract will or will not be used.

(A) The complete file containing all the ratification documentation requirements of
subparagraph (c)(7)(i) (also see (B) below), shall be provided to the ratifying official for
a determiation to ratify or not to ratify the action.

(B) Before ratification of an action, a letter requesting payment or an invoice from the
contractor who provided the supply or service shall be received. If not already received,
the contracting officer shatibtain an invoice after ratification for submission to the
finance office.

(C) A memorandum signed by the contracting officer who approves the invoice shall be
sent to the finance officong with the invoice. The original certified DHS Form 700

20, Procurement Request, (covering the total amount of the invoice), a copy of the
ratifying official's ratification, and the document confirming the ratification (see
subparagraph (iii) above), shall be attached to the memorandum.

(D) A copy of the memoranmun, DHS Form 7020, invoice, and original ratification
documentation shall be retained in the contract office file.

(E) A letter explaining the disposition of the unauthorized commitment shall be sent to
the contractor by the contracting officer if pagnt will not be made.

(iv) Each contracting office shall establish a file system to ensure those actions for which
a ratification was requested can be identified with the documentation below in paragraphs
(A) through (G). Each ratification request imded in the office file shall be retained for

6 years and 3 months after final payment or after the ratifying official determines that the
action will not be ratified. The office file pertaining to a ratification action shall contain

the following:

(A) The name of the office and person thatd®a the unauthorized commitmgent
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(B) A brief description of the commitment, the amount of the action, and a written
determination, with supporting documentation, that either the request should not be
ratified or tha the ratified price is fair and reasonable;

(C) The name of the firm or person to whom the commitment was made (if not in the
ratification document);

(D) The date the commitment was either ratified (if not in the ratification document) or
not ratified;

(E) A copy of the ratification document as applicable;

(F) Evidence of legal counsel concurrence with any ratification that is 10 percent or more
of the simplified acquisition threshold; and

(G) Any disciplinary action taken or an explanatiortcag’hy none was considered
necessary.

(d) Nonratifiable commitmentdf an unauthorized commitment is disapproved for
ratification (nonratifiable), the contracting officer shall promptly notify the individual
who made the unauthorized commitment, iiting, stating the reasons for disapproval
and recommending the individual obtain legal advice. The contracting officer shall also
advise the individual that the nonratifiable commitment will not be paid in accordance
with prescribed contracting methodspayment. If the unauthorized commitment
involves the Governmentwide commercial purchase card or payment has already been
made via the SMART PAY program, the responsible individual may be billed or other
reimbursement action taken.

3001.603 Selection, appointment, and termination of appointment.

3001.6031 General.

The HCA, with authority to redelegate to no lower than the COCO, is delegated authority
to select, appoint, and terminate the appointment of contracting officers.

3001.6032 Selection.

Acquisition Workforce Policy Number 0684-011, Contracting Officer Warrant |
Program, establishes DHS policy and procedures on obtaining and maintaining
contracting officer warrants.

3001670 Responsibility of other Government personnel.

(&) Responsibility for the decision of what to buy and when to buy rests mainly with

program and certain staff offices. Responsibility for determining how to buy, the conduct
of the buying process, drexecution of the contract rests with the contracting officer.
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(b) Program personnel, using the contracting process to accomplish their programs, shall
support the contracting officer in ensuring that:

(1) Advanced Acquisition/Forecasts and Acquisitilans are completed, as required;
(2) Requirements are clearly defined and specified;

(3) Competitive sources are solicited, evaluated, and selected;

(4) Quality standards are prescribed and met;

(5) Performance or delivery is timely;

(6) Pries, estimated costs, and fees are reasonable; and

(7) Files are documented to substantiate the judgments, decisions, and actions taken.

3001.671 Selection, Appointment and Termination of NekVarranted Ordering
Officials.

3001.6711 General.

This plicy applies only to nowarranted, non G3102 ordering officials placing orders

in excess of the micrpurchase threshold. Contracts must have established fixed terms
and prices, as ordering officials are not authorized to negotiate, determine price
reasonableness or determine best value.

3001.6712 Selection.

HCA (or written designee) must ensure that nominated ordering officials possess the
necessary skills and abilities to successfully perform the assigned dutiesMDHS
Number 0783, Ordering Official Certification, details the requirements for the DHS
ordering officials.

3001.6733 Procedures.

(a) Authority of ordering officials. If the HCA (or written designee) determines that the
appointment of ordering offials is essential for the operation of the contracting mission,
the following situations are authorized:

(1) For contract actions deemed appropriate, a DHSnvaoranted federal employee
may be appointed as an ordering official to place delivery ofdessipplies under DHS
Electronic Mall (EMALL).

(2) For contract actions deemed appropriate, a DHSvaoranted federal employee

may be appointed as an ordering official to place delivery orders for supplies against
indefinite delivery contracts andamket purchase agreements (BPAS), that were awarded
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by DHS contracting officers, provided the contract terms permit placement of the orders
and orders placed are within monetary limitations specified in the contract.

(b) Appointment of ordering offials.

(1) Documentation. The HCA (or written designee) shall maintain a file of
appointments, including waivers for temporary appointment and terminations, for all
ordering officials.

(2) Qualifications. Appointees shall have sufficient knowledgeeaipérience to

perform ordering official duties. Appointees shall hold a DHS certification for ordering
officials and must acknowledge the requirement to attend skills currency training during
the appointment duration to maintain certification. Appoingkedl be familiar with and
comply with appropriate DHS regulations and be responsible for identifying any
potential conflict of interests relating to their appointment.

(3) Appointment. Each ordering official shall be issued a unique appointment et
delegates authority to the ordering official and that delineates his or her duties,
responsibilities, and limitations of authority. The delegated authority may not be
redelegated by the ordering official. The duties of the ordering official &Hozul

considered when determining the appropriate dollar level for the ordering authority. The
written appointment must be signed and shall not contain authority to sign contractual
documents, order contract changes, modify contract terms, or createnamjtroent or
liability on the part of the Government different from that set forth in the contract.

(4) Upon receipt of the appointment, the ordering official shall advise the appointing
authority in writing that he or she accepts the responsibiliMi®r acceptance of the
appointment, the contractor (if appropriate), disbursing officers and other interested
personnel are to be provided written notification of the name of the ordering official
appointed to place orders, unless the ordering offisiahmed in the contract.

(c) Termination of ordering official appointment. In accordance with DHS MD Number

0783, Section VI. B. Procedur es, 2. Certi

Certification Board will issue certifications, whig¥ill remain valid for four (4) years

from the date I ssued, provided annual ski

(1) The ordering official appointment shall remain in effect until terminated by the HCA
(or a designee identified in writing). Terminations of appointments shall be made in
writing, except for terminations that result when contracts expire. Ordefin@isf

shall acknowledge the appointment termination in writing. The HCA (or designee) is
responsible for ensuring appointments are terminated when they are no longer valid or
required.

(2) After termination of the appointment, the contractor, dshg officers and other
interested personnel shall be provided written notification of the name of the ordering

1-13
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official who has been terminated and the name of the replacement ordering official, if
available.

3001.6714 Specialized Training.

The HCA (or designee identified in writing) has the authority to require an eligible
ordering official to complete additional specialized training, which is considered relevant
to a particular contract for assignment. This specialized training is in aduittbe
certification requirements and may be required for the ordering official to meet the needs
of the appointment.

3001.6715 Temporary Appointment.

Individuals may be temporarily appointed as ordering officials prior to receiving
acquisition cerfication and training under the following conditions:

(a) Certification lacking. Individuals who previously completed initial training,
procurement ethics training and specialized training (if required), but who lack
certification, may be temporarilyppointed as an Ordering Official without a waiver.

(b) Training lacking. Individuals unable to complete initial training, procurement ethics
training and specialized training (if required) prior to their ordering official appointment
may obtain tempearry appointments through a waiver. The HCA (or a designee
identified in writing) is authorized to issue etime waivers for temporary appointments
of ordering officials prior to completion of procurement ethics training and specialized
training (if requred) in unusual and compelling circumstances. In addition, the
following conditions must be met:

(1) The ordering official shall complete the Federal Acquisition Institute (FAlnhen

course AContracting Ori ent atappointnéent(The equi v al
procurement ethics training and specialized training (if required) must be completed

within 60 days or the ordering official s t e

(2) Onetime waivers may not be extended or reissued beyonditla 60-day period
without CPO approval.

(c) Individual receiving temporary appointments must apply for ordering official
certification within 60 days of temporary appointment. If the ordering official does not
submit his or her acquisition certi&tion application to the HCA (or a designee
identified in writing) within 60 days of temporary appointment, or the application is
denied, the temporary appointment shall be terminated.

3001.6716 Surveillance of ordering officials.

(&) The HCA(or designee identified in writing) shall provide technical supervision of
ordering officials and shall:
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(1) Annually review activities of ordering officials by physical inspection of purchase

documents and records to ensure compliance with policiesesmadngtration of sound
judgment.

(2) Perform an inspection and document specific comments as to whether the ordering
official is operating within the scope and limitations of authority delegated.

(3) Maintain copies of inspection and review findifgsthree years in the files of
ordering officials and of reviewers.

(4) Ifitis discovered that an ordering official is not properly performing assigned duties
or is failing to take prompt action to correct deficiencies noted in inspections or seview
the ordering officerds appointment shall ©be
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CHAPTER 3002 DEFINITION OF WORDS AND TERMS

Subchapter 3002.1  Definitions
3002.101 Definitions.

3002.1 Definitions.
3002.101 Definitions.

AAcqui sit i égmawRténaocument Bsgdao fulfill the acquisition planning
requirements of FAR Parts 7 and 34. This includes all acquisitions, including contracts,
task orders or delivery orders under Indefinite Delivery Vehicles, FederalySupp
Schedules, Governmentide Agency Contracts, Blanket Purchase Agreements, and
inter- and intraagency acquisitions.

ABal anced Wor kf orsa gysteépitic appreaghyfor det@rivigingdhe
appropriate mix of federal employees and contractopetiorm DHS work functions
under service contracts. The BWS analysis is managed by the Chief Human Capital
Office (OCHCO) in conjunction with program managers. The analysis uses a
specifically designed tool to analyze DHS service contracts. See thwifgllink for

the OCHCO BWS Policy and Guidance
(http://dhsconnect.dhs.gov/org/comp/mgmt/dhshr/mgr/Pages/BWFE.aspx

ACompetiti ve Ssoaninherentlygoverinfentat dgenty official
responsible for the implementation of B&IB Circular No. A76 within DHS in
accordance with HSAM Chapter 3007.

i Croponertw i d e ¢ anedns aaycconéract vehicle or agreement established for
use by a single DHS Component.

A Dep arwimke t c aneans aaycconéract vehicle or agreement established for use
by DHS and its Component organizations. The terms issysemhymously with
AStrategic Sourcingo contract.

ADHS EXx e c u meanse designeanof atithority by DHS to one of its Component
organizations to act on behalf of the Department for the development, award and
administration of a Departmentide contract The scope of the delegated authority is
documented in the Executive Agent Designation Letter. A sample letter is available on
the Strategic Sourcing Program Office (SSPO) intranet at
http://dhsconnect.dhs.gov/org/comp/mgmt/cpo/oss/Pages/StrategicSourcing.aspx

"DHS Head of the Cont r aisaniadvigorydady dcompriseds ( HCA)
of: the Chief Procurement Officer (CPO); Deputy GRX3DBU; Division Drectors of
Policy and Acquisition Workforce&)versight & Strategic Support, Cost Analy<thief
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of Staff, and Acquisition Program Management; and the Heads of the Contracting
Activity (or designee) from each Component. The DHS HTDAIncil Charter
establshes the role of the Council and the HCA members, who are listed at HSAM
Appendix A.

ADHS | nt egr at entbanPanypsubsat teamTofeaaamanodity working group

established with a concentrated focus on a specific Departm@atinitiative identified
by the DHS Commodity Woikg Group

AStrat egi meaa collaborativg and structured process to critically analyze

DHSO6s procur ement s pe aapproag toamalke busisessn g
decisions about acquiring and managing commaodities and services more efficiently.
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Subchapter 3003.1 Safeguards
3003.104 Procurement integrity.
3003.1041 Definitions.

The designated agency ethics official for DHS is in the Office of General Coursel.
deputy ethics officials are the Component6s

3003.1044 Disclosure, protection, and marking of contractor bid or proposal
information and source selection information.

(&) The contracting officer is delegdtthis authority.

(b) Individuals having access to documents which contain proprietary or source selection
information shall:

() Ensure that the information is marked as requireBAdR 2.101(under the definition
for "Source selection information") af\R 3.1044;

(i) Use DHS Form 704, Cover Page Proprietary Information, to notify tha@pient
that the information or portions thereof is proprietary information related to the conduct
of a Federal agency procurement;

(i) Use DHS Form 70a.3, Cover Page Source Selection Information, and comply also
with the requirements ¢fAR 3.1044(c) with respect to the marking of pages, to notify
the recipient that the document contains source selection information;

(iv) Ensure that the information is secured and protdmiétal during and after working
hours;

(v) Ensure interoffice security mailing of the information; and

(vi) Ensure strict control over where discussions regarding the information or related
acquisition are held.

3003.1045 Disqualification.

(c)(2) Resimption of participation in a procurementhe Chief of the Contracting
Office (COCO), without redelegation, is delegated this authority.

3003.1047 Violations or possible violations.

(a)(1) The COCO is the reviewing official for processing violations.

(b)(5) The Head of the Contracting Activity (HCA) shall make the recommendation to
the Chief Procurement Officer (CPO).
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(c) The HCA should consult the appropriate criminal investigative agency (e.g., the
Department of Justice) and obtain guidancenflegal counsel and the OIG prior to
taking any action.

(d)(2)(ii)(B) The CPO shall make this determination.

(N The contracting officer shall prepare a memorandum of the facts and circumstances

for the HCAOGs signat ur e, theecontactgile Bhe dCAt he si gne
shall notify the CPO before authorizing the contracting officer to make award or execute

a modification.

3003.104570 Information security.

Each contracting office and individual having access to contractor bid or proposal
information, source selection information, or other sensitive procurement information
must take the steps necessary to ensure that the integrity of the procurement process is
not compromised by the unauthorized disclosure of this information. Particelaticait
should be paid to visitors, contract file security, data security, and transmission of
sensitive procurement information.

Subchapter 3003.6Contracts with Government Employees or Organizations
Owned or Controlled by Them

3003.602 Exceptions.

The HCA, without redelegation, is delegated this authority.
Subchapter 3003.7 Voiding and Rescinding Contracts
3003.700 Scope of subpart.

(8)(2) The CPO shall make the required determination.
3003.703Authority.

(&) The HCA is the individual tdeclare void and rescind contracts and other
transactions described in Public Law-8#9 (18 U.S.C. 218

3003.704 Policy.

(a) The HCA shall prode written notification to the CPO, prior to voiding or rescinding
a contract or other transaction as enumeratd@® id.S.C. 218

3003.705 Proceduss.

The HCA is delegated the responsibilitieFAR 3.705 The HCA shall submit copies
of all written decisions and notifications to the OCPO.
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Subchapter 3003.8 Limitation on the Payment of Funds to Influence Federal
Transactions

3003.804 Policy.

Contracting officers shall forward a copy of all contractor disclosures through the HCA
to the Office of the Chief Procurement Officer (OCPO).

3003.806 Processinguspected violations.

Contracting officers shall report suspected violations of the requiremesiislafs.C.
1352to the DHS Office of the Inspector General, Washington, DC 20528.

Subchapter3003.9 Whistleblower Protections for Contractor Employees
3003.905 Procedures for investigating complaints.
The HCA is delegated the responsibilitieFAR 3.905

3003.906 Remedies.

The HCA is delegated the authoritieF&R 3.906

3.907 Whistleblower Protections Under the American Recovery and Reinvestment
Act of 2009 (the Recovery Act).

3003.9072 Policy.

The HCA is designated as @At he HARAIA20f a
3003.9073 Procedures for filing complaints.

(c) Contracting officers who receive a complaint of reprisal of the type described in FAR
3.90%2 shall forward it to the DHS Office of Inspector Generaljdgefbf Investigations,

and notify and coordinate with:

(i) The Component HCA and Component legal counsel;

(ii) If the complaint of reprisal applies to additional DHS contracts,
the Component HCA responsible for those contracts; and

(i) Ifthecomd ai nt of repri sal applies to an
contract, the contracting officer for the servicing agency contract.
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3003.9076 Remedies and enforcement authority.
TheHCA is delegated the head of agency authorities identifi€d\R 3.9076.
3003.9077 Contract Clause.

Provide a notice in covered solicitations and contracts that the Recovery Accountability
and Transparency Board has a poster available at
http://www.recovery.goWontact/ReportFraud/Documents/WhistleblowerPoster.pdf

which the contractor may use to meet the posting requirements of FAR 85203
Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009.

Subchapter 3003.10 Contractor CodefdBusiness Ethics and Conduct

3003.1003 Requirements

(a) Contractor requirements.

(3) (1) ASignificant overpaymento i s not | in
circumstances of the overpayment as well as the amount. Because contractors a

required by the Payment clauses to report and return overpayments of any amount, it is

within the discretion of the suspending or debarring official to determine whether an

overpayment is significant when determining whether suspension or debarmeshbeoul

the appropriate outcome for failure to report such overpayment.

(i) Upon natification or discovery of an overpayment in excess of $10,000 or 10% of the

total contract value, whichever is less and whether or not an account receivable is

establishedor the overpayment; all overpayments involving a serious hazard to health,

safety, or operational readiness; or in any other circumstances the contracting officer

determines to be suspicious, the contracting officer shall:

(A) Notify and coordinate witlthe Component HCA and Component legal counsel, and

(B) Notify the Office of Inspector General.

(iii) The contracting officerdés notificatio
(A) Contractor name;

(B) Contractor DUNS;

(C) Contract number;

(D) Order number (if applicable);

(E) Invoice number;
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(F) Invoice amount;

(G) Amount of overpayment;

(H) Whether there were previous overpayments on this contract;
() Invoice date;

(J) Invoiceapproval date;

(K) Payment date;

(L) COR or program point of contact;

(M) Source of the notification (contractor, payment review, recovery audit, COR or other
team member, etc.) and date;

(N) Whether the overpayment will be recovered through ofifsttte existing contract or
other available payments; and

(O) Other relevant facts about the circumstances of the overpayment, including any
discrepancies between the goods and services received and the invoice and corrective
actions taken to preventsilar overpayments.

(b) Notification of possible contractor violation.

(2) Agency procedures.

(i) Upon receipt of a written notification received from the contractor under the clause at
FAR 52.20313, other natification provided by the contractocampliance with FAR

3.1003, or natification from another Federal agency to which the contractor has made a
disclosure, the contracting officer shall notify and coordinate with:

(A) The DHS Office of Inspector General, Office of Investigations;

(B) TheComponent HCA and Component legal counsel;

(C) If the violation applies to additional DHS contracts, the Component HCA
responsible for those contracts; and

( D) I f the violation applies to an order
contractirg officer for the servicing agency contract.

(i) Access to information obtained pursuant to the disclosure shall be limited to
authorized persons and treated as For Official Use Only. In addition, any DHS employee
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with access to information obtained pursuant to a disclosure, to the extent permitted by
law and regulation, shall safeguard and treat the information as confidential where the
informationhasben mar ked fAconfidential 0 or dAproprie

(iif) Actions taken pursuant to a disclosure of credible evidence of a violation will vary

based on the circumstances of each case. After investigation or review, DHS may

determine that theontractor has adequately addressed the violation and no further action

is necessary, or consider the full range of contractual and administrative remedies

available, up to and including debarment or suspension, as well as civil and criminal

penalties. DH®(fficials should consider the severity of the violation and mitigating

circumstances describediAR 9.4061(a)i n assessing the contracto
responsibility ad, as merited, determining the appropriate remedy.

(iv) Knowing failure to disclose. If the contracting officer learns of a knowing failure by
a contractor to disclose credible evidence of a covered violation or a significant
overpayment, the contrtieg officer shall notify and coordinate with:

(A) The DHS Office of Inspector General, Office of Investigations;

(B) The Component HCA and Component legal counsel,

(C) If the violation applies to additional DHS contracts, the Component HCA
respondble for those contracts; and

( D) |l f the violation applies to an order pl
contracting officer for the servicing agency contract.
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3004.1301 Policy.
3004.130170  Definition.
3004.130%71 Ot her official dés responsi
3004.1302 Acquisition of approved products and services for persc
identity verification.
3004.1303 Contract clause.

Subchapter 3004.15 American recovery and reinvestment ActReporting
3004.1501 Procedures.

Subchapter 3004.70 Review and Approval of Proposed Contract Actions
3004.7000 Scope.
3004.7001 Definitions.
3004.7002 Componentnternal review and approval procedures.
3004.7003 Legal reviews.
3004.7004 Office of the Chief Procurement Officer (OCPO) review

and approval.

3004.7005 Periodic compliance reviews.

Subchapter 3004.1 Contract Execution

3004.101 Contractinppf f i cer 6s signatur e.

3004.10170 Contract execution in contract writing systems.

The act of fAreleasingdo a contract iis equival
warranted contracting officer or navarranted ordering official, appointed in accordance

with HSAM 3001.671, may <create anntrawtct ual awa
Subchapter 3004.2 Contract Distribution

3004.202 Agency distribution requirements.

(@) In addition to the distribution requirementd=8fR 4.201 the contracting officer, as

appropriate, shall distribute one executed copy of all types of awarded procurement
instruments to the following:
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(1) The Component property management office or property administrator when
Government property is furnished to the contractor or when acquiring personal property
as that term is defined FAR 2.101%

(2) The requiring office; and

[Intentionally Left Blank, this section continues o3}
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(3) The recipient of the supplies ordees (including construction).

(b) The distribution copy is necessary to enable the recording and control of Government
property, as required by DHS Management Diredtit®) 0565,Personal Property
Management. If a Component uses an integrated system for maintaining Government
property records which are automatically updated upon award, the hard copy distribution
is not required to be furnished to the property system personnel.

3004.203 Taxpayer identification number information (TIN).

(b) For DHS, payment offices obtain the taxpayer identification number and type of
organization from the Central Contractor Registration (CCR) database (unless the
Component retrieval of the TIN obtained from an integrated finance and procurement
system) when the contract includes the FAR clab@&047, Central Contractor
Registration.

Subchapter 3004.4 Safeguarding Classified Information Within Industry
3004.403 Responsibilities of contracting officers.

(a) Presolicitation phaseDHS is covered by the National Industrial Security Program

(NISP) when a classified acquisition as defined uiirdd® 2.101is proposed. The

contracting officer in coordination with the requiring office/project manager and DHS

Of fice of Security or the Componentds cogni z
detemining whether access to classified information will be required during contract

performance by a contractor or any of its employees. Results of any determination must

be discussed in the Acquisition Plan (fe=DHS Acquisition Planning GuifleWhen

classified information is required by the contractor during contract performance,

contracting officers shall adhere to the following rules and regulations:

(1) Executive Order 12829, National Industrial Security Program (NISP);

(2) DHS MD 11035 Industrial Security Program;

(3) DHS MD 11045 Protection of Classified Natnal Security Information:
Accountability, Control and Storage;

(4) Department of Defense (DOD) 5220-BR National Industrial Security Program
Operating (NISPOM)and

(5) FAR Subpart 4.4

(b) Solicitation phase Contracting officers shall ensure that classified acquisitions are
conducted as required by the NISP. When handling classified informatintracting
officers shall also comply witbHS MD 11035 Industrial Security Program and MD
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Number 11045Protection of Classified National Security Information: Accountability,
Control, and Storage, and any Component implementing procedures. A DD Form 254,
Contract Security Classification Specification, is requiredamdpleted if an offeror

will need access to classified information to prepare their proposals. ContrHtitegs
shall contact their cognizant DHS Security Office in accordanceMIiitii1035

Industrial Security Program, when preparing contract security specifications and
processing DER54 requirements for contractor or facility security clearances for
classified acquisitions.

(c) Award phase Contracting officers shall ensure that DD Form 254, including
solicitation or contract number and required classified guidance, is forwarded to their
cognizant Security Office prior to the release of classified information. (A DD 254 may
need to be ppared and included in the contract although no DD 254 was required for the
solicitation.)

(d) Contract Administration.The requiring office/project manager, the contracting

of ficer, Contracting Officerods Reenpactersent at i v
are responsible for effective contract administration to include revisions of the DD 254

due to contract modifications during performance and contract closeout.

Subchapter 3004.470 Security requirements for contractor access to unclassified
facilities, IT resources, and sensitive information.

(&) The following DHS MDs apply to acquisitions that require recurring contractor
employee access to DHS facilities or contractor employees access to sensitive but
unclassified information or IT reseces:

(1) DHS MD Number 4300.1, Information Technology (IT) Systems Security, the DHS
Sensitive Systems Policy Directive 4300A, and the accompanying handbook, DHS
Sensitive Systems Handbook;

(2) DHS MD Numbet1042.1 Safeguarding Sensitive But Unclassified (For Official
Use Only) Information;

(3) DHS MD Number 1053 Security Education, Training and Awareness Program
Directive; and

(4) DHS Directive Numbet21-01 and Instruction Handbook Numb&21-01-007, the
Department of Homeland Security Personnel Suitability and Security Program.

3004.4701 Responsibilities.

(&) The requiring office is responsible for determining if carttnaemployee access to
unclassified Government facilities, IT resources, or sensitive but unclassified information
will be required during contract performance. The DHS Headquarters or Component
Security Offices shall assist requiring and contractingeéfwith identifying the risk

level, suitability requirements and other access matters relating to sensitive but
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unclassified information and recurring access of contractor employees to Government
facilities, information systems, security items or produdkll DHS OPO procurements

that require contractor employees to have access to DHS facilities, sensitive information
and/or resources shall be coordinated with the DHS Headquarters Office of Security prior
to release of the solicitation. Contractingaefs and requiring officials shall coordinate

the requirements for access investigations with the cognizant Component Security Office.

(b) In addition to incorporating the clauses as required by HSAR 3003,&£0htracting
officers are responsible f@nsuring that solicitations, contracts, and orders identify the
documentation contractor employees must complete for determining contractor
suitability.

3004.4702 Access to sensitive but unclassified information.

(a) Contractor personnel who wi#quire access to sensitive but unclassified information
as part of contract performance shall complete the DHSdWsmhosure Agreement
(NDA), DHS Form 11000.6, before starting work under the contract.

(b) Contracting officers or the Component cognizant Security Office shall retain
contractor signed Nedisclosure Agreements in accordance with Component procedures.

Subchapter 3004.5 Electronic Commerce in Contracting
3004.502 Policy.

(b) The Cief Procurement Officer (CPO) is delegated, after consulting with the
Administrator of Office of Federal Procurement Policy (OFPP), the authority to ensure
that information systems, technologies, procedures, and processes used by the
Department of Homelan8ecurity to conduct electronic commerce standards are met as
specified byFAR 4.502(b)(1) to (5).

(c) The CPO must ensure that the agency systems are capable of esgihengjcation
and confidentiality commensurate with the risk and magnitude of the harm from loss,
misuse, or unauthorized access to or modification of the information, before using
electronic commerce.

3004.50270 Acquisition-Related Systems

3004.5@-7000 User account maintenance responsibilities for acquisitienelated
systems.

It is the responsibility of each DHS Acquisition Systems Governance Board (ASGB)
representative to ensure that user accounts in acquisiiaed systems are promptly
terminated upon the resignation or reassignment of users within their respective
organization.
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Subchapter 3004.6 Contract Reporting
3004.603 Policy.

(&) All DHS Components are required to report contract/procurement actions, with the
exception of @vernmentwide commercial purchase card transactions directly to Federal
Procurement Data System (FPDS), see HSAM 3004.605. The FPDS, which is operated,
updated and maintained by the General Services Administration (GSA), meets the
requirements oFAR 4.6and also has the capability to generate query reports. The FPDS
collects and reports data on all reportable procurement actions. The FPDS is the primary
source of prourement data from DHS contracting offices. All data submitted to FPDS

by DHS Components shall be subject to verification and validation by the CPO and the
Chief Acquisition Officer (CAO). (SeEAR 4.604and HSAM 3004.604).

(c) The following table provides thedigit codes from the National Institute of

Standards and Technology (NIST) Special Publication®800, @A Codes f or t he
Identification of Federal and Federally Assisted®rmgi zati onso for DHS Con
with contracting authority for use to enter data or extract FPDS reports:

DEPARTMENT OF HOMELAND SECURITY

Office of the Secretary, Department of Homeland Security (Office of
7001| Procurement Operations)

7003 | Citizenship and Immigration Services (Office of Procurement Operations)
7008| U.S. Coast Guard

7009| U.S. Secret Service

7012| U.S. Immigration and Customs Enforcement (ICE)

7013| Transportation Security Administration (TSA)

7014| U.S. Customs and Border Protection (CBP)

7015| Federal Law Enforcement Training Center (FLETC)

7022| Federal Emergency Management Agency (FEMA)

3004.604 Responsibilities.

(&) When requested by the CPO, the Component HCAs are responsible for submitting an
annual confirmation that the FPDS data has been reviewed for completeness and
accuracy. The confirmation shall be accompanied by a statement describing, as a
minimum:

(1) The methods used to review the data;

(2) Any actions taken to correct data previously submitted; and

(3) Measures implemented for process improvement, such as training and periodic
internal reviews.

(b)(6) A completed printed version of théammation entered into FPDS for each action
shall be included in the contract file. FPL
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3004.605 Procedures.
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item for al |l contract actions,

0 st acedires. d operating pro

(a) Procurement Instrument Identifier (PlIID)Yhis subsection, regarding elements of

DHS PIID and Supplemental PIID, (SPIIDs) is mandatory for all DHS Components.
Alphanumeric characters, other than those presciibeds subchapter, shall not be used

as a part of the PIID or SPIIDs. If additional identification is needed by the Component
for internal reasons, it shall be placed on the procurement instrument in such a location as
to separate it from the PIID/SPIIDThe contracting officer shall assign a PIID/SPIID to
each type of instrument as described below. The number shall be retained for the life of
the instrument to which it is assigned. The PIID shall consist primarily of 13 to 15
alphanumeric charactergDashes may be used at the discretion of the Component by
inserting the dashes between: positions six and seven; positions eight and nine; and
positions nine and ten.) The alphanumeric characters shall be positioned as follows:

(1) Positions one andmo. A two-digit alphabetic code that identifies the procuring
agency. This code shall always be "HS", which means the Department of Homeland

Security.
(2) Positions three and fouA two-digit alphabetic code that identifies the Component
within DHS:
Pasitions 3 and 4 DHS Components
BP U.S. Customs and Border Protection
CE U.S. Immigration and Customs Enforcemen
CG U.S. Coast Guard
FE Federal Emergency Management Agency
FL Federal Law Enforcement Training Center
HQ DHS Office of Procuremer®perations
SA DHS Office of Selective Acquisitions
SC U.S. Citizenship and Immigration Services
SS U.S. Secret Service
TS Transportation Security Administration

(3) Positions five and sixA two-digit unique alphanumeric or alpha code that identifies

the sub organization/contracting office of the Component that issued the procurement
instrument. See subparagraph (b) of this section for an example. Each Component will
assign and maintaiime two digit unique suborganization/contracting office codes

(positions five and six). Each Acquisition Systems Governance Board representative is
responsi ble for providing the Componentso
the DHS OCPO, ChiefAcquisition Systems Branch, within ten days of the code creation

or change.

(4) Positions seven and eighf two-digit numeric code that is the last two digits of the
fiscal year in which the PIID is assigned to the procurement instrument.
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(5) Posiion nine A onedigit alphabetic code, in the table below, identifies the type of
procurement instrument (e.g., agreement, sealed bidding, contracts, etc.):

Letter

Purpose

A

Agreement Use for a basic agreement, basic ordering agreement (BOA), or blanket purchase agre
(BPA) as defined unddfAR 13.3 16.7, and Federal Supply Schedules. Do NOT use for Cooperative
Agreements.

Sealed Bidding Use for solicitations as defined und&R 14.2 (Char act er fABO use
Component's discretiop.

Contracts: Use for all contracts (e.g., letter, 8(a), etc.) Also, includes contracts for appraisals, surve
title, closing, and other ark related to leasing or acquiring real estate rights. Do NOT use this code
Task or Delivery Order contracts.

Task or Delivery Order ContractsUse for Indefinite Quantity, Definite Quantity, and Requirements
contracts as defined undeAR 16.5

Task or Delivery Orders:Use when placing orders against (1) a contract administered by another
Government agency or department e.g., General Servicegsthation (Federal Supply Schedule), the
Department of Veterans Affairs, or the Office of Personnel Management, (2) contracts administereq
agencies other than DHS including the National Industries for the Blind, National Industries for the
Severely Hadicapped, and the Federal Prison Industries (UNICOR). (Also see HSAM 3004.605(a)
and (ii).)

Reserved.

Reserved.

Request for Information: Use when placing an announcement in FedBizOpps for informational purp

< TITO

Task or DeliveryOrders: Use when placing orders against DHS contracts. This does not include
Component BPA orders placed under GSA Schedules. (Also see HSAM 3004.605(a)(8)(i)and (ii.)

Land Purchases and CondemnationdJse for acquisition of permanent real estate interests (fee simj
easement) by purchase or condemnation. Does not include leasehold interests (land or space) in 1

property.

Lease AgreementUse for leasing real property and supplies or eqeigmAlso, includes instruments fg
both land and space where the Government obtains real estate rights and aerial easements for a li
period of time, and may or may not be monetary in consideration. Do NOT use this code for Intera
Agreements.

Construction or Service Purchase Orderd&ise only when contracting officer approval is necessary
before contractor payment.

Purchase Orders:Use for purchase orders described urideR Part 13assign V, then W when
numbering capacity of P becomes exhausted during a fiscal year). Also, includes orders for apprai
surveys, title, closing, and other work related to leasing or acquiring real estate rights.

Requesfor Quotation: Use when the procedures un@&R Part 13are followed.

10

Request for ProposalUse when the procedures un@&R Part 15are followed. Char act er
at the Component's discretign.

Sales Contract:Use for sales and other disposal of real and personal property.

Utilities: Use for contracts for electric, telephone, water, natural gas, and other utilities.

X|Cc|n

Interagency AgreementsUse when placing an order with any other Government agency or Compor|
for supplies or services that the servicing agency may be intiopas equipped to supply, render, or
obtain by contracttAR 17.502applies.

Use of the letters E, M, T, Y and Z is retained by the OCPO.

(6) Positions terthrough fifteen Components may use four to six characters in this

field.
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(7) Nustration of the PIID An example of a PIID i8lustrated in the below chart. The
PIID HSCG2308-B-00001 identifies a sealed bid issued by the Department of Homeland
Security, United States Coast Guard, Headquarters Contracts Office, Washington, D.C.,
issued in Fiscal Year 2008.

Position | Identificati on Code

1-2 Agency HS

34 Component CG

5-6 Sub organization/contracting office of the Component 23

7-8 Fiscal Year in which the PIID is assigned to the procurement instrun| 08

9 Type of procurement instrument B

10-15 Unique identifiers of th@rocurement instrument 0001, 00001, 000001,
A001, AB0O01, ABC001

(8) Supplementary Procurement Instrument Identifiers (SPIIB#LIDs shall be used in
conjunction with the PIID to identify the following:

(i) Orders issued under other Federrlg e n c i e s <@leliveny cortfadtsnBOAse and

BPAs. The ordering office shall use the 13 to 15 character number specified with
instrument code fAFO0 for task or delivery ord
SPIID. For example, this includes ordesdls issued against a DHS BPA awarded under

a GSA Schedule.

(i) Orders issued under DHS Component indefideévery contracts, BOAs, and

BPAs. The ordering office shall use the-18 character number specified with

i nstrument cooddlweryfodérs uhderrHSAMa380K.605(a)(5), as the

SPIID, excepfor call orders placed under Component awarded BPAs where the
individual call amount is not directly reported into the FPDS. Components shall establish
an internal numbering process foettall orders with retrieval purchase descriptions,

date of purchase, amounts and vendor source.

(9) For DHS acquisitions, other identifiers relating to PIIDs and SPIIDs shall be used as
follows:

() Amendments to Solicitationémendments shall be assigned a fposition numeric
serial number always sequentially beginning with 0001.

(i) Modifications to Contracts, Agreements, and Orddvidifications tocontracts,

agreements, and orders shall be numbered sequentially wittpassiton alphanumeric

serial number beginning with either AO0O001 or PO0001. If the principal procuring office
retains contract administration, the numeric serial number shplrbe f aced wi t h a
administration is delegated to a contract administration office, such as a Project Resident
Office (PRO) or the Defense Contract Management Agency (DCMA), the modifications
issued by the administration office shall be prefacedavith i A 0 .

=)}
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(b) Certain exceptiong;:AR 4.605(b)(1)and (2) andcFAR 4.1102 provide relief from
requirement that prospective contractors be registered in the Central Contractor
Registration (CCR) (which also requires a Data Universal Numbering System (DUNS)
number), prior to award of contracts. Among these exceptions are contracts awarded by
A ¢ oanting officers in the conduct of military, humanitarian, or peacekeeping

operations, particularly overseas and in for
conduct of emergency operations, particularly under the Robert T. Stafford Disaster
Reliefad Emer gency Assistance Act . 0O Not wi thsta

Subchapter 3004.9, if it is impractical to obtain a DUNS number from a prospective

contractor under one of the allowable exceptionSAR 4.605(b)(1) and (2 andFAR

41102 contracting officers may use the foll ow
which are registered and listed in the C8&Rtem for these purposes when reporting

procurement actions to FPDS.

DUNS Description-Name

123456787 Miscellaneous Foreign Contractors

136666505 Spouses of Service Personnel

136721201 GovernmentwidéeCommercial Purchase Card Small Business

136721250 Governmentwide Commercial Purchase Card Large Business

136721292 Governmentwide Commercial Purchase Card Foreign Business

153906193 Foreign Utilities

167445928 Student Workers in Laboratories

167445977 Governmentwide Commercial Purchase Card Small Disadvantaged Business (SDB

167445993 Governmentwide Commercial Purchase Card JaVisginerO'Day (JWOD)

167446025 Governmentwide Commercial Purchase Card Service Disabled Vet Owned SB
(SDVOSB)

167446058 Governmentwide Commercial Purchase Card HUBZone SB

167446116 Governmentwide Commercial Purchase Card We@amed SB

167446249 Navy Vessel Purchases in Foreign Ports

790238638 Domestic Contractor (Undisclosed)

790238851 Foreign ContractofUndisclosed)

3004.606 Reporting Data.

(&) When the Governmentwide commercial purchase card is used as a form of payment
and is supported by an instrument with a PIID or SPIID, the transaction shall be reported
in FPDS. In situations under the migrorchase threshold where a Governmentwide
commercial purchase card is not used and a PIID/SPIID is generated, the transaction shall
be reported in FPDS.

3004.670 Acquisition related reporting requirements.
Unless otherwise advised by the CPO or the HBA Chief of Contracting Office
(COCO) shall ensure that each report found in Appendix B is submitted to the required

location by the due date.

Subchapter 3004.8 Government Contract Files
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3004.801 General.

The COCO is designated as the head of each office performing contracting and contract
administration funttons. The Chief of the Finance Office of the Component is
designated as the head of the office performing paying functions.

3004.80370 Contents of contract files.

(@) There shall be an official contract file folder for every contract awaotee;

issued, or agreemeantered into by DHS Components. Each contract file shall be
organized by sections with an applicable contract file checklist. Each checklist must
contain a listing of items and sutiems included in the file, the respectivedtion of the
items or sukitem (e.g., documents), and a crosterence to the specific requirement in
the Federal Acquisition Regulation, HSAR, HSAM, and other DHS Directives as
applicable. Each Component shall develop policies and procedures fongrbkatithe
appropriate check list is completed and placed in each contract file.

(b) The mntract order or agreemefite should contain as applicable
0] Therecords describeat FAR 4.803;
(i) COR nomination package, including the documentation destiibe
Appendi x W, Contracting Officerdés Repr
and Appointment Correspondence;
(iii) The COR appointment letter
(iv) The COR Supervisor notification letter

3004.804 Closeout of contract files.
3004.8041 Closeout by the office administering the contract.

(a) FAR 4.804outlines detailed procedures for closing out contract files. The file is
normally clesed out by the contracting office administering the contract; however, as
permitted byFAR 42.2 there may be instances where the file is administered by a
Governmengagency or other Component than that which awarded the contract. A
contract cannot be closed out until all terms and conditions of the contract have been
satisfied by the contractor and the Government.

3004.804170 Monitoring contract closeouts.

(a) Policy. Contracting officers responsible for contract administration shall ensure that
their contracts are closed out within the time standards set forth eAges.84-1.

Compliance with these standards may be beyond the contracting officer's control in
situations where necessary administrative actions are required by others (e.g., cognizant
audit agency, contractor, etc.). However, the contracting officer shaltaimaahose

liaison with these entities to ensure that the necessary actions are not unduly delayed and
are accomplished.

(b) Closeout action for cost reimbursement contracts or ord€he contracting officer
shall ensure that closeout actions (e.gyuest for final audit, closing documents, etc.)
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commences within 90 calendar days after receipt and acceptance of all contract
deliverables (i.e., the contract completion date).

(c) Tracking systemThe COCO must utilize an automated or manual conttaseout
tracking information system to identify those contracts which are physically completed
and ready for closeout, but have not been administratively closed out and disposed of in
accordance witlrAR 4.8 HSAR 3004.8, and this subchapter.

(d) Monitoring of tracking systemThe COCO is responsible for reviewing quarterly or
as often as practical, the latest status of the contract closeouts and disposal to ensure that
contractng officers are closing contracts in a timely manner.

3004.8045 Procedures for closing out contract files.

(b) Contracting officers may use a Contract Completion Statement, to satisfy the
requirements oFAR 4.8045(b).
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3004.805 Storage, handling, and disposal of contract files.

(a) Contract and order files shall be disposed of in accordance with DHS MD Number 0550.1,
Recods Management. Contracting officers shall seek the guidance of their Component's
Records Manager or their Records Coordinator for additional information concerning the
requirements. In no case may the files be destroyed before the timeframes spee#igd in

4.805 The GSA and the National Archives and Records Administration (NARA) are authorized
by law to establish, operate and maintain records centers for Feglemales. The list of

Records Centers (RC) is locatechtb://www.archives.gov/locations/index.html

(b) Files sent to a Federal Records Center (FRC) shall have a disposal date annthated on
front of the file. This is the date the file can and will be destroyed by the FRC. Contracting
officers shall determine this date based on the retention period specHia& i#h.805

(c) Prior to disposal of a file, it may become necessary to retrieve a file from the FRC; therefore,
contracting officers should ensure that the Records Manager or Records Coordinator maintains a
record of the files sent to the FRC.

3004.80570 Storage, handling and disposal of Governmentwide commercial purchase card
records.

Governmentwideommercial purchase cards records at or below the simplified acquisition
threshold for other than construction orders shall be retained for three years after final payment.

Governmentwide commercial purchase card records for construction shall bedré&taisi®z
years and three months.

Subchapter 3004.9 Taxpayer Identification Number Information

3004.903 Reporting contract information to the IRS.

(@) The CPO is delegated authority to report certain information to the IRS.

3004.904 Reporting paymet information to the IRS.

In addition to the requirements cited un&&mR 4.904 26 U.S.C. 8604aAnd86041A require

Federal agencies to report to the IRS all individuals, partnerships, proprietorships, etc. that will

be paid $600 or more in a calendar year. This means that any conirfagtpaid $600 or more
a year must be reported to the IRS.

3004.11 Central Contractor Registration

3004.1102 Policy.
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If an acquisition meets one of the exceptionSAR 4.1102 the contracting officer should
obtain the Tax Identification Number (TIN) from the contractor by oral or written request for
submission to the finance or payment office.

3004.1103 Procedures.

(e) Contracting officers shalheure each contract document transmitted to the payment office
includes the DUNS number or, if applicable, the DUNS + 4 number assigned by Dun and
Bradstreet Information Services, within the award document in accordandeA#tb2.204
7(b)(2) Also see HSAM 3004.605(b) regarding generic DUNS numbers for specialized
reporting to FPDS.

3004.13 Personal Identity Verification
3004.1301 Poalicy.

(a) Homeland Secuyi Presidential Directivd2 (HSPD1 2) , ent i tl ed, APol i cy
Identification Standard for Federal Employees and Contractors,” was issued to enhance security

and reduce identity fraud related to contractor physical access to Federdhglled failities

and/or logical access to Federatigntrolled information systems consistent with OMB

Guidance No. ML1-11 dated February 3, 2011.

(b) The HSPDB12 requirements apply to all solicitations, contracts, or orders for services,
including services indiental to supply contracts and orders where the contractor will require
routine, recurring, or continuous physical access to DHS controlled facilities and/or logical
access to DHS controlled information systems.

(c) The DHS Office of the Chief Security f@er (OCSO), Identity Management Division
(IMD) and the DHS Office of Chief Information Officer (OCIO) have joint responsibility for
agencywide implementation of the HSPIR initiative.

(1) The DHS OCSO is responsible for agemggte implementation aiSPD-12 related to the
DHS personal identity verification (P1V) card and Physical Access Control Systems (PACS).

(2) The DHS OCIO is responsible for agenwage implementation of the HSRIR initiative
related to logical access control (LACS) usihg DHS PIV card as the common means of
authentication.The Department and DHS Components shall contact the DHS OCIO Identity
Credential and Access Management Program Management Office (ICAM PMO) regarding
implementation, agency instructions and compliamite HSPD 12 related to logical access
control and access management.

3004.130170 Definition.
flLogical acces8 m epeoviding an authorized user the ability to access omecoe computer

system resources such as a workstation, network, application, or database through automated
tool s. A logical access control system (LACS
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through some mechanism such as a petsdeatification number (PIN), PIV cardsername
and passwordyjiometric, or other token. The system has the capability to assign different access
privileges to different persons depending on their roles and responsibilities in an organization.

3004.130%17 1 Ot her officialsd responsibilities.

(a) DHS Components must develop processes and procedures to ensure compliance with the
DHS implementing guidelines set forth by the OCSMD, and OCIO. At a minimum, such
procedures shall include:

(1) conducting background checks/investigations on contractor personnel requiring
routine, recurring, or continuous physical or logical access;

(2) requiring contractors to pigcreen its employees, as appropriate consistent with the
policy, practces, and procedures described in Acquisition Aler23,Special Security
Requirement Contractor Prescreening

(3) ensuring that contractors adhere to FAR 4.1301(d) regarding securing the return of
DHS PIV cards.

(b) Component procedures shoulddmnsistent with DHS security requirements for contractor
access (e.g., physical or logical), which are contained in DHS Directive Numbéd k1d
Instruction Handbook Number 1211-007, the Department of Homeland Security Personnel
Suitability and Secuty Programas well as MD 14@1 Information Technology System

Security as implemented in DHS 4300A Sensitive Systems Policy document&ion.

additional information regarding security requirements, requiring office responsibilities, security
office responsibilities and contracting officer responsibilities, see HSAR and HSAM
3004.470.The DHS HSPBL2 guidance and reference tools can badoon the DHS HSP{22
webpagenhttp://dhsconnect.dhs.gov/org/comp/mgmt/cso/imd/Pages/default.aspx

Further guidance related to MD :8Q can be found at:

http://dhsconnect.dhs.gov/policies/Pages/directives.BHdS 4300A Policy guidance can be found at:
http://dhsonnect.dhs.gov/org/comp/mgmt/cio/iso/Pages/sspolicy.aspx

3004.1302 Acquisition of approved products and services for personal identity verification.

(b) DHS contracting officers shall not procure HSPDrelated products and services, available
by the G&\ Federal Supply Schedule 70 or through open market acquisitions, without the
coordination of the DHS OCSAMD. The approved list of products and services is provided
on the DHS HSPEL2 webpage. Additional information may also be obtained froroi8
Memorandum No. M)6-18, Acquisition of Products and Services for Implementation of HSPD
12 and website:
http://www.whitehouse.gov/sites/default/files/omb/assets/omb/memoranda/fyR®68. pdf.
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3004.1303 Contract clause.

The contracting officer shall follow the requirements at HSAR 300434@PDfor inclusion of
HSAR clause 3052.2041 in solicitations and contracts when contract performance requires
contractors to have routimysical access to a Federatigntrolled facility and/or logical access
to a Federallycontrolled information system.

3004.15 American Recovery and Reinvestment AeReporting Requirements
3004.1501 Procedures.

(b) Any DHS HCA responsible for the obligation of American Recovery and Reinvestment Act
(Recovery Act) funds must ensure that these (Recovery Act) funds are separately tracked and
reported for projects through final payment and clasi(i.e., the finacial system as well as

any related procurement system must be able to separately track and report Recovery Act funds
through contract closeout)n DHS, contracting officers must issue a discrete contract action

(new award, order, or modification as agmiate) for any procurement using Recovery Act

funds.

Subchapter 3004.70 Review and Approval of Proposed Contract Actions
3004.7000 Scope.

(&) This subchapter establishes the review and approval requirements for the following contract
actions wherthe value of the acquisition (inclusive of options) exceeds the simplified acquisition
threshold as follows:

(1) Proposed solicitations, contracts, and contract modifications issued and awarded (including
those awarded under a Basic Ordering Agreerf@@1A\)) pursuant to Federal Acquisition
Regulation (FAR) Parts 12, 13.5, 14, 15 or 16;

(2) Proposed solicitations, orders, Blanket Purchase Agreements (BPAs), and modifications to
such orders and BPAs issued and awarded pursuBARd?art 8.4when using Statements of
Work, Statements of Objectives, Performance Work Statements, or requiring licenses;

(3) Proposed solicmoacitfiionasti omslers, sBFPRMOs:r da
awarded against a single award or a multiple award indefinite delivery or indefinite quantity
contract or BPA pursuant to:

1 Subpart 8.4when not covered by paragraph (2) above) or

1 FAR Part 13or

1 FAR Part 16;

(4) Letter contracts (of any dollar value) in accordance with HSAM Spbeha016.603;
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(5) Written determinations that none of the functions to be performed are inherently
governmental pursuant to FAR 7.503(e) andtractor assessments pursuamdquisition
Alert 11-30;

(6) Prenegotiation objectives and the documentation of negotiatior=&Bel5.4063) for
actions usingcAR Part 15and,

(7) Justifications and Approvals (J&As) for Other Than Full And Open Competition.

(b) Specific exceptions to the review and approval requirements are provided for in HSAM
Subchapters 3004.7002 and 3004.7003.

(c) The approval requirements under this subchapter are in addition to other approval
requirements prescribed by the FAR, HSAR, and HSAM (E8§AM 3005.303, Announcement
of contract avards 3007.1, Acquisition Plans, etc.)

3004.7001 Definitions.
The following definitions are only applicable to HSAM 3004.70:

(a) "Legally sufficient” means that the document has been reviewed by an attorney in the DHS
Headquarters (HQ) or Componeagél office, and determined to be in compliance with
applicable statutes, regulations, policies, and procedures.

(b) AnLevel above Approval 06 means approval af
professional at least one supervisory level abogetimtracting officer responsible for the
action.

(c) "Review" means to scrutinize the document before its release to ensure that the contracting
officer has complied with acquisition statutes, regulations, policies and procedures; has followed
sound bumess practices; and has ensured that the contents of the contract file are in accordance
with FAR 4.803.

3004.7002 Component Internal review and approval procedures

(a) Component review procedures: HCASs shall establish procedures for conducting the internal
reviews (e.g., level above approval, coordination with a contract review board, quality assurance
personnel, operational users, etc.) to ensure the requieofahis subchapter are met. An

action over $500,000, but not greater than $1 million, need not be reviewed at a level above the
contracting officer at a remote contracting office when the contracting officer is the sole
contracting official. The HCA isequired to address review and level above approval
requirements in their internal procedures for actions over $1 million at remote contracting offices
with limited contracting personnel.

(b) Review and Approval Requirements: Appendix C, Review ando&ppMatrix lists the
review and approval requirements for the actions listed in subchapter 3004.7000. All Component
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reviews, comments, approvals, and resolution of comments shall be documented in writing and
maintained in the contract file. If the awaxpproving official conditionally approves the award,
the contracting officer must include in the contract file a written determination (signed and
dated) indicating that all of the conditions (e.g., corrections, deletions, additions, changes, etc.)
were sésfied prior to award.

(1) Review comment s. Oof ficial review com
Change/ Actionso or fARecommendations. 0 The
approval official and legal counsel are as follows:

me n
di

(A) Mandatory Changes/Actions. These comments must be incorporated into the acquisition
documentation in order for the action to be completed. Without these changes, the document or
action would be considered either unacceptable or legally insufficient.

(B) Recommendations. These comments are suggestions that the reviewer believes will
improve the document. These comments can be accepted or rejected by the acquisition
originator.

(c) Cognizant technical/program review: The contracting officer shalfetisat all proposed
solicitations, awards, and modifications are coordinated as necessary with the cognizant
technical/program office prior to issuance or award.

(d) Exceptions: Exceptions to the approval requirements specified above in subparagraph
3004.7002(b) include unilateral modifications that do not require a proposal from or negotiations
with the contractor (or from the servicing agency for inter/sajancy agreements.) For

example, approval is not required for modifications to provide inaneah&inding,the exercise

of options, and those actions listed in HSAM Subchapter 3004.7003(b).

Subchapter 3004.7003 Legal review.

(@) Basic Rule for Legal Review: Legal counsel shall review the contract actions listed in
subchapter 3004.7000(a){hrough b) expected to exceed $500,000 (inclusive of optional
amounts and periods) for legal sufficiency. Legal counsel shall review fd$.&¢her Than Full

And Open Competitio(B004.7000(a))) expected to exceed the simplified acquisition
threshold(also sedHS J&A Guide). The contract action submitted for review shall be
accompanied by the contract file, which must contain all documentation necessary to support the
proposed action, including documentation of all contracting office reviews, apgrand

resolution of all issues and comments (unless parallel reviews are authorized in accordance with
the HSAM and HCA procedures.) The HCA, with the concurrence of the Component's legal
counsel, may adjust the $500,000 threshéldr the DHS HQ Offie of Procurement Operations
(OPO), the HCA must obtain the concurrence of the DHS Headquarters Office of General
Counsel."

(b) Exception to Basic Rule for Legal Review: When legal counsel has previously reviewed a

contract, BPA, order, or inter/inti@gency agreement, legal review of certain modifications to
those contractual instruments is not requirBdch modifications include, but are not necessarily

4-17 HSAM Notice 201307



October 2009 HSAM Chapter 3004

limited to: administrative modifications; modifications to add funding that do not increase scope;
and, modifications to exercise options.

(c) Documentation: Incomplete documentation will not be reviewed until the complete file is
submitted, and may be returned without review at the discretion of the legal counsel. For
documentation to be completemust include all properly executed supporting documents,
including those required by the FAR, the HSAM and applicable Department and Component
directives necessary to support the contract action.

(d) Additional Requirements for Legal Review:

(1) Any contract action involving private sector financing, see HSAM 303271Q2egarding
legal review and approval.

(2) Any contract action, including orders under indefinite quantity contracts or GSA FSS
contracts, specifying cancellation or terminatieas shall be reviewed by legal before

execution. (Note: Provisions for cancellation or termination fees are commonly found in lease
and licensing agreements.)

(3) Any contract action, including orders under indefinite delivery contracts and GSA FSS
contracts, in which the Government agrees to indemnify the contractor. (Note: Provisions for
indemnity are commonly found in contract provisions offered by contractors proposing terms
consistent with Acommerci al practices. 0)

(d) Availability of Lega Counsel Review at any Dollar Value: Some issues may warrant legal
review regardless of the dollar value. Contracting officers may request legal review due to the
complexity or sensitivity of issues of the acquisition, notwithstanding that the do#ahtid

has not been reached. For example, contracting officers should feel free to request legal
assistance and guidance at critical junctures in the acquisition life cycle, such as for: difficult
downtselect or competitive range determinations, the ateas of acquisition plans for important
acquisitions, questions as to the scope of an existing contract, and the issuance of cure notices or
show cause letters.

(e) Documentation: The documentation of legal comments received or a statement from legal
counsel that the procurement document has been reviewed and found to be legally sufficient
must be placed in the contract file. The contracting officer is responsible for assuring that all
legal comments are responded to and documented in the contraégtfilelisagreements

between the contracting officer and the reviewing attorney shall be forwarded to the COCO for
resolution. The COCO may delegate this function in accordance with Component procedures.

Subchapter 3004.7004 Office of Chief Procuremei®fficer (OCPO) review and approval.

(&) The OCPO may require review of any DHS contract action, including modifications to

awarded actions, during the acquisition process to ensure that sound business practices are being
used; actions are in complianaéh applicable laws, executive orders, and acquisition

regul ati ons; and actions serve the Government
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(1) Specific actions requiring approval.

(i) The OCPO will identify specific solicitations and contracts actions for review during its
review of Acquisition Plans submitted as specified in HSAM Subchapter 3007.1.

(i) In accordance with DHS Directive NumbER5-01, Interagency Agreements aRé\R
17.503(c) CPO approval is required prior to issuance (as the requesting agency) of any
inter/intraagency agreement to an agency not covered by the FAR.

(b) Information required for OCPO review.
(1) General.

(i) Reviews required by HSAM Subchapters 3004.7002 and 3004.7003 shall be obtained prior to
transmittal to OCPO, including evidence of review and resolution of Component comments.

The HCA memorandum transtitg the request for review and approval shall identify the action
submitted, the documents provided, and any peculiar or extraordinary circumstances relating to
the action which needs to be taken into consideration.

(i) Documents submitted must be saifint to allow for a comprehensive review. Documents
submitted for review which include proprietary information or source selection information shall
be marked and protected in accordance wAR 3.1045 and HSAM Subchapter 3003.1:84

3004.7005 Periodic compliance reviews.
Periodic oversight reviews (e.g., an established procurement management review program,
review of selected procurement actions by Headquagtr$,of solicitations, praegotiation

objectives, documentation of negotiations, contract awards, and contract modification awards
must be conducted by Components. All reviews must be documented in writing
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HSAM Chapter 3005

PUBLIZING CONTRACT ACTIONS

Scope
Governmentwide point of entry (GPE).

Dissemination of Information
Availability of solicitations.

Synopses of Proposed Contract Actions
Exceptions.
Preparation and transmittal of synopses.

Synopses of Contract Awards

General.

Announcement of contract awards.
Congressional notification of contract actions.

Release of Information

General.

Requests from Members of Congress.
Release of longange acquisition estimates.
Release procedures.

Paid Advertisements
Authority.

Publicizing Requirements under the American Recovery
and Reinvestment Act of 2009

Scope.

Interagency agreements.

Subchapter 3005.000 Scope

Subchapter 3005.003 Governmentwide point of entry (GPE).

Use of online procurement services for open market procurements, such as reverse auction, does
not fulfill the responsibility to disseminate information as required by FAR Part 5.1. Some of

these online procurement service tools provide for automaiiecaton or optional

dissemination to the GPE. Contracting professionals and ordering officials shall ensure that all

required information, such as the brand name justification or documentatioRABdeart
5.102(a)(9), is included for the GPE, if the acquisition is expected to exceed $25,000.
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Subchapter 3005.1Dissemination of Information
3005.102 Availability of solicitations.

(a)(1) For DHS acquisitions egpted to exceed $25,000, all solicitations including brand name
specifications (when authorized) and their justification or documentation (se@&AR
5.102(a)(6)shall be made aVable via the internet dittp://www.fbo.goy unless an exception
atFAR Part 5.102(a)(5applies.

(4) DHS Management Directive Nd1042.1 Safeguarding Sensitive But Unclassified (For

Official Use Only) Information, established DHS policy regarding the identificainah

safeguarding of Sensitive But Unclassified (SBU) information. All SBU acquisition information
used during the solicitation and/or proposal phase of the procurement cycle will be protected
through the enhanced controls of the GPE. The determinatgamsitivity is the responsibility

of the requiring activity. SBU acquisition materials may include information related to

operations, systems, structures, individuals and services essential to the security and management
of a facility, including telecomuomications, electrical power, building facility structural layout,

gas and oil storage and/or transportation, water supply, emergency services, and the continuity of
operations.

Subchapter 3005.2 Synopses of Proposed Contract Actions
3005.202 Exceptions

(b) The Chief Procurement Officer (CPO) will make the written determination after consultation
with the Office of Federal Procurement Policy (OFPP) and the Small Business Administration
(SBA).

3005.207 Preparation and transmittal of synopses.
(a) Conent. When preparing synopses, the following is applicable:

(5) CLASSIFICATION CODE.The FedBizOpps staff is not authorized to determine the
classification code for any FedBizOpps notice. Because a misclassified contract action fails to
notify the firmsmost likely to respond and therefore may violate the Competition in Contracting
Act, the contracting officer is held responsible for correctly classifying a FedBizOpps notice. A
misclassified contract action must be corrected argymepsized in the F&izOpps. Detailed
classification codes are available on the FedBizOpps websitg@atiwww.fbo.gov

Subchapter 3005.3 Synopses of Contract Awards
3005.301 General.

The contracting officer must document the contract file with the reason(s) why a contract award
was not synopsized.
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3005.303 Announcement of contract awards.

(a) Public announcement. Contract actions valued in excedsnoillin; or task or delivery

orders using mukyear DHS funds in excess of $10 million, or in any amount if an order causes
cumulative obligations in a single account to exceed 50 percent of the total amount appropriated,
shall not be awarded or distuted, nor any information released to any source outside of DHS
(except as described in FAR 15.503(a)), until the requirements of HSAM 3008)38/e been
accomplished. Neither contracting officers nor any other DHS employee shall issue an award
synopss, public announcement, or any press release until the requirements in this subsection
have been satisfied, when applicable.

(b) Local announcement. The timing of any local announcement must be consistent with the
requirements of Congressional notificatin HSAM 3005.30370.

3005.30370 Congressional notification of contract actions.

(a) In accordance with Section 508 of Division E of Public Law180; Section 507 of
Division D of Public Law 116829, Consolidated Security, Disaster Assistaned,@ontinuing
Appropriations Act, 2009; Section 507 of Title V of Public Law -BB) the FY 2010 DHS
Appropriations Act; Section 507 of Division D of Public Law 122, Consolidated
Appropriations Act, 2012; and subsequent similar Appropriations Actgomg, Components
are required to provide Congressional notification as follows:

(1) For any contract award, including letter contracts and awards to small businesses, in excess
of $1 million;

(2) For task and delivery orders made under DHS multiple awardaoisitnsing FY 2010 and
later appropriated funds with similar provisions;

(3) For task or delivery orders using FY 2012 and FY 2013 ryalir DHS funds in excess of
$10 million; and

(4) For task or delivery orders, in any amount, that causes cumulative obligateossgle FY
2012 and FY 2013 mutyrear account to exceed 50 percent of the total amount appropriated.
In this instance, a collaborative effort betwéardget Program, and Procurement personnel
is required to ensure that profgewngressional notification is accomplished.

The contract and order notification procedures contained in the successor DHS Directive to DHS
Management Directive (MD) Number 2140.1, Congressional Notification of Contract Awards,
this subsection, and Companiesupplementary procedures, shall be used to transmit the required
contract or order information on actions in excess of the thresholds identified above.

Appendix D, Congressional Notification Requirements, identifies both covered and not covered
actions.

(b) Contracts and orders obligating FY 2010 and later appropriated funds under DHS multiple
award contracts, valued in excess of $1 million or using FY 2012 and FY 2013/gauliDHS

funds in excess of $10 million or in any amount, if an ordeises cumulative obligations in a

single account to exceed 50 percent of the total amount appropriated shall not be awarded, issued
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or distributed, nor any information released to any source outside of DHS (except as described in
FAR 15.503(a)), until theequirements of this subsection have been accomplished. Neither
contracting officers nor any other DHS employee shall issue an award synopsis, public
announcement, or any press release until the requirements in this subsection have been satisfied,
when aplicable.

(c) The DHS Office of Legislative Affairs will use the information contained on the DHS Form

214001 to notify Senate and House of Representative Appropriations Committees at least three

(3) full business days prior to making contract awariggwance of orders in accordance with

legislative provisions. The DHS Office of Legislative Affairs may also elect to have the
Component 6s Office of Legislative Affairs pro

(d) Announcement and notification procediire

(1) Contracting officers or other officials designated by the Component shall prepare and submit
(after internal Component coordination as required) DHS Form-@140a electronic mail to
Contracts@hq.dhs.gov at least five (5) full business daystprtbe planned award of a covered
contract or issuance of a covered order. The business day begins at 9:00 a.m. Eastern Time (ET).
For notifications received after 9:00 a.m. ET, the first full business day will be the day following
receipt. For exampl if a contract or order is planned to be awarded/issued on a Friday, DHS

Form 214001 must be received by DHS Office of Legislative Affairs no later than 9:00 a.m. the
previous Friday. This requirement also applies to Interagency Agreements for Assisted
Acquisitions. The following or similar language shall be incorporated in the terms and

conditions of Interagency Agreements for Assisted Acquisitions

In accordance with Section 508 of Division E of Public Law 21Q6; Section 507 of Division
D of Public Law 110329, Consolidated Security, Disaster Assistance, and Continuing
Appropriations Act, 2009; Section 507 of the FY 2010 DHS Appropriations Aegtion 507
of Division D of Public Law 11274, Consolidated Appropriations Act, 2012nd subsequent
similar Appropriations Act provisions, DHS Components are required to ensure that
Congressional notification is provided for the following types of actions if they are
accomplished on behalf of DHS through an assisted acquisition:

1 Any contract award includig new contract actions being awarded on behalf of DHS
by a Servicing Agency through an assisted acquisition in excess of $1 million
(including the base value and all options).

1 Any modification in excess of $1 million for additional supplies or servitieat were
not covered in the Congressional notification for the award of the contract or task or
delivery order.

1 Anytask or delivery order using FY 201&hd FY 2013multi-year DHS funds in excess
of $10 million.

1 Anytask or delivery order, in any amounthat causes cumulative obligations in a
single FY 2012and FY 2013multi-year account to exceed 50 percent of the total
amount appropriated.
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Failure to properly make Congressional notice may result in a violation of the Adeficiency
Act. DHSForm 214001Congressional Award Notification is attached.

The contracting officer or other official of the Servicing Agency shall prepare and submit
Form 214001 & least five full business days prior to the planned award of the contract action
via electonic mail to:

Contracts@hg.dhs.gov
Contracting Officer (name)

The business day begins at 9:00 a.m. Eastern Time (ET). For notifications received after 9:00
a.m. ET, the first full business day will be the yiéollowing receipt. For example, if a contract

or order is to be awarded on a Friday, DHS Form 2180 must be received by
Contracts@hg.dhs.qoDHS Office of Legislative Affairs) no later than 9:00 a.m. the preus
Friday.

Note: The DHS contracting officer should4iti as much information on the Form 21@0 as
possible prior to forwarding it as an attachment to the Servicing Agency for completion and
submission.

(2) The contracting officer shall complete a separate DHS Form@IL4&r each covered
contract or order. Multiple actions on the same DHS Form-2140ill not be accepted without
the prior agreement of the DHS Office of Legislative Affairs.

(3) Contacting officers shall note the anticipated date of award with the transmission of DHS
Form 214001 (i.e., in the body of the email message), which shall be at least five (5) full

business days after DHS Form 24@Dis transmitted to Contracts@hq.dhs.gdte contracting

officer, or the official who transmitted DHS Form 21@0, will receive confirmation that

notification has been made and may proceed with awarding of the contract or issuing of the order
and posting to FedBizOpps and public announcembaehvwhese procedures are applicable.

(4) In cases where it is determined Congressional notification would compromise national
security, DHS Form 21401 shall include as much information as possible without

compromising national security along with ingttion on how to obtain additional information

under an appropriate security clearance. Classified and sensitive unclassified information in the
DHS Form 214@1 and related documents must be appropriately marked and handled.

(e) Discretionary notifiation. HCAs are authorized to provide discretionary Congressional
notification when otherwise not required if it is determined the action is of special interest.
Discretionary Congressional notification shall be made under the same procedures and
timeframe as required Congressional notification. HCAs or their designated representative must
coordinate with the DHS Office of Legislative Affairs prior to submission of DHS Form-2140

to the electronic mailbox.

() Contracts Using FY2008 FunidNo Waive. Congressional notification to the Committees
of Appropriations of the Senate and House of Representatives for covered contracts being
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awarded using FY 2008 funds may not be waived and the notification must occur at least three
(3) full business days far to contract award.

(g) Contracts Using FY 2 0I0Omitedd\Naider. Sandressogall e nt Ye
notification to the Committees of Appropriation of the Senate and House of Representatives for
covered contract actions using FY 2009 orsgbsee nt year s6 appropriati on
in very limited circumstances. Those circumstances are limited to those situations where

compliance with Congressional notification procedures prior to contract award would pose a
substantial risk to humarfdi, health, or safety. Notification should be made concurrent (or

immediately thereafter) with awarding a contract or issuing an order. If a contracting officer
determines substantial risk to human life, health, or safety exists, the following procgzhlyes

(1) The Component HCA must advise the DHS Chief Procurement Officer or Deputy Chief
Procurement Officer of the intent to award a covered contract or order without Congressional
notification prior to awarding the contract or issuing the ordecaom@ance with paragraph (g)
above.

(2) The contracting officer must advise the DHS Office of Legislative Affairs as soon as he or
she knows that an award of a covered contract or issuance of a covered order is being
contemplated based on a situatiorewehcompliance with Congressional notification in
accordance with paragraph (d) above would pose a substantial risk to human life, health or
safety.

(3) DHS Form 2141 must clearly indicate that Congressional notification is being made
concurrent (ormmediately thereafter) with awarding of the contract or issuance of the order
because delay of the contract action would pose a substantial risk to human life, health, or safety.

(4) The description of the work to be performed contained in DHS For@@IL#nust clearly
demonstrate that delay of the contract action would pose a substantial risk to human life, health,
or safety.

(h) To promote compliance and clarify the relationship of Big&cific Congressional

notifications to other contract actionramuncements, Appendix E provides a summary of FAR
and DHS award notice requirements.

Subchapter 3005.4 Release of Information

3005.401 General.

After consultation with legal counsel or personnel from the Freedom of Information Act (FOIA)
office (as applicable), the contract file must be documented to provide the rationale for
withholding information other than that permitted to be withheldARR 5.401(b)

3005.403 Requests from Members of Congress.

(a) Individual requestsWhen DHS receives a request from a Member of Congress for

information regarding particular contract:

5-6 HSAM Notice 201307


http://205.130.237.11/far/current/html/Subpart%205_4.html#wp1084102

October 2009 HSAM Chapter 3005

(1) The HCA is delegated the authority of the agency head &#de15.403. The contracting
officer shall refer the proposed reply, with fudaimentation, to the HCA.

(2) The HCA shall notify the DHS Office of Legislative Affairs immediately upon receipt of a
request from a Member of Congress for information regarding any costécitation, or any
procurement sensitive informatiod copy of the request should also immediately be provided

to the OCPO throughROCUREMENTSUPPORT@hg.dhs.gand to the Component

legislative affairs office.If the request is from a Member of Congress aciimany capacity

other than as the Chairman of a Committee or Subcommittee, Speaker of the House, President of
the Senate, or Majority Leader of the Senate, the Component Freedom of Information Act

Officer and legatounsel must also be notified.

(3) The response to the Member of Congress must be coordinated through the DHS Office of
Legislative Affairs. The DHS Office of Legislative Affairs may also elect to have the
Component 6s Office of Legislative AffAirs pro
copy of the response to Congress should be provided to OCPO through
PROCUREMENTSUPPORT@hg.dhs.gov

3005.404 Release of loaginge acquisition estimates.

3005.4041 Release procedures.

(a) and (b) The authorities undeiR 5.4041 are delegated to the contracting officer. The
contracting officer shall ensure that the conditions set foffARt5.4041(b) are adequately
addressed. Contracting officers must comply with the security requirements set forth under
HSAM 3004.4concerning the release of classified information.

(c) Long range acquisition estimates are contained in the Acquisition Planning Forecast System
(APFS). The APFS provides the annual DHS procurement forecast.
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Subchapter 3005.5 Paid Advertisements
3005.502 Authority.

Publication of paid advertisements must be approved one level above the contracting officer.

Subchapter 3005.7 Publicizing Requirements under the AmericaRecovery and
Reinvestment Act of 2009

3005.701 Scope.

Appendix F provides a summary of publicizing requirements that apply to actions funded in
whole or in part by the American Recovery and Reinvestment Act of 2009 (Pub.-b) 111
(Recovery Act).

3005.0D5 Announcement of contract awards.

(a) Congressional ar@ffice of Management and Budg€&@NB) notification of contract
actions.

(1) As provided under HSAM 3005.30%(f), DHS has determined that it will make

discretionary Congressional notificaticias all contract actions, regardless of type, funded by

the Recovery Act valued at more than $1 million. In addition, DHS retains the discretion to
issue Congressional notifications for actions funded by the Recovery act valued at less than $1
million on a caseby case basis. Pavard notification of Recovery Act funded awards to the
Office of Management and Budget (OMB) and Congressional notifications are not required for
purchase card transactions at or below the rparchase threshold.

(2) In addgkion, the OMB must approve all announcements of Recovery Act contract actions
prior to submission to the Appropriations committees.

(3) The following procedures apply for all contract actions funded in whole or in part by the
Recovery Act.

() Thecontracting officer prepares the DHS Form 2140

(i) The HCA (or a designee identified in writing) must submit the DHS Form-2140
Erin.Cummings@hg.dhs.gov

(i) The contracting officer or other offial designated by the Component must submit the DHS
Form 21401 to Erin.Cummings@hgqg.dhs.g@and cc:contracts@hg.dhs.gov

(iv) Erin Cummings or other OCPO desepgwill forward the Congressional notification to
OMB for approval to release.

(v) For actions valued in excess of $1 million, OMB review and approval may extend the
normal processing time for Congressional notification beyond the customary five fukkbsisi
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days. The contracting officer must not make award until the Office of Legislative Affairs (OLA)
confirms that the Congressional notification has been submitted to the Senate and House of
Representatives Appropri at i wihpsovidethensaie thate e s . O
award can be made.

(vi) For actions valued at $1 million or le§gjn Cummings or other OCPO designe#l notify

the contracting officer or other official designated by the Component when DHS has received
OMB approval angbrovide the date that award can be made. When DHS uses its discretion to
make Congressional naotification, the requirement for advance submission to the Senate and
House of Representatives Appropriations Committees does not apply.

(vii) Ifthecontractiy of fi cer has any questions on the st
coordinate, through the HCA or a designee identified in writing, with
Erin.Cummings@hg.dhs.gov

3005.771 Interagency Agreements.

(a) If a Component uses Recovery Act funds in an interagency agreement, the agreement must
spell out the assignment of agency roles and responsibilities, including reporting and posting
requirements necessary to fulfill the unique requirements of thevBgcAct in accordance with

FAR Part 5, sections 5.704 and 5.708his applies to any contracts, orders, or modifications
resulting under the interagency agreement

(b) OMB must approve announcements of Recovery Act interagency agreements prior to award.
This applies both to the award of the interagency agreement and to subsequent contracts and
orders awarded by the servicing agency. Congressional notificatdimaees to apply only to

the subsequent contracts and orders awarded by the servicing agency. The following procedures
apply for all interagency agreements funded in whole or in part by the Recovery Act.

(i) The contracting officer prepares awardomhation, providing the same data elements that
appear on the DHS Form 214Q.

(i) The HCA (or a designee identified in writing) must submit the award information to
Erin.Cummings@hg.dhs.gov

(i) Erin Cummings or other OCPO designee will forward the award information to OMB for
approval to release to the Appropriations committees.

(v) Upon notification of approval from OMB, Erin Cummings or other OCPO designee will
forward the approval to the HCA (designee identified in writing).

(vi) The contracting officer must not make award until Erin Cummings or other OCPO designee
confirms that DHS has received OMB approval.

(vii) I f the contracting officerehbdshsshaldy que
coordinate, through the HCA, witirin.Cummings@hg.dhs.gov
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CHAPTER 3006 COMPETITION REQUIREMENTS
Subchapter 3006.1 Full and Open Competition
3006.102 Use of competitive procedures.
Subchapter 3006.3 Other than Full and Open Competition
3006.302 Circumstances permitting other than full and open
competition.

3006.3021 Only one responsible source andatber supplies or
services will satisfy agency requirements.

3006.3022 Unusual and compelling urgency.

3006.303 Justification.

3006.3031 Requirements.

3006.3032 Content.

3006.3@ Approval of the justification.
3006.30470  Legalreview.
3006.3® Availability of the justification.
Subchapter 3006.5 Competition Advocates
3006.501 Requirement.
3006.502 Duties and responsibilities.
3006.570 Competition advocates for the procuring activity.

Subchapter 3006.1 Full and OpeiCompetition

3006.102 Use of competitive procedures.

(b) If only one responsible offer is received from the release of a competitive solicitation, the
contracting officer should attempt to ascertain the reasons for the lack of response and place a
written statement in the contract file documenting all conclusions regarding the lack of
competition under the solicitation prior to proceeding to award.

Subchapter 3006.3 Other Than Full and Open Competition

3006.302 Circumstances permitting other tharfull and open competition.

3006.3021 Only one responsible source and no other supplies or services will satisfy
agency requirements.

(b)(4) The CPO will make the determination.
3006.3022 Unusual and compelling urgency.

(d)(1)(i)) The HCA is the approval authority for the written determination.
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3006.303 Justification.

3006.3031 Requirements.

(a) DHS Justification and Approval (J&A) Guide for Other than Full and Open Competition,
Version 2.2, located at
http://dhsconnect.dhs.gov/org/comp/mgmt/cpo/paw/Pages/AcquisitionPolicyLegislation(APL).as
px, provides additional requirements and guidance, includsagrle format for J&AS.

3006.3032 Content.

(8)(9)(iv) For a proposed contract subject to the restrictions of HSAR 3068/802nd where
FAR 6.3022 is cited as the authority, the exceptional circumstances allowing for an award for a
period of performnce in excess of 150 days.

3006.304 Approval of the justification.

(c) Class justifications shall be approved by the same approval authority as for individual
justifications (se€AR 6.304(ajand the DHS J&A Guide). Clageterminations and Findings, |
and justifications for contracts proposed for award under the authoFfyRa6.3027, Public
Interest, are prohibited.

(e) Alljustification and approvals for other than full and open compesitidmitted to OCPO

for approval (see HSAM 3006.32and section (VI)(C) of the DHS J&A Guidshall be |
accompanied by the approved acquisition plan. Any previous justification and approval for other
than full and open competition shall also be submitted.

3006.30470 Legal review.

Legal counsel shall review justifications for other thandulll open competition for legal
sufficiency if the contract value, inclusive of options, exceeds the simplified acquisition
threshold consistent with the requirement at HSAM 3004.7003.

3006305 Availability of the justification .

(a) Except for paragraph (b) of this subchapter, Components shall ensure that the justifications
required byFAR 6.3031 are made publicly available within 14 days after contract award at the
GPE:www.fedbizopps.gov Justifications must remain posted for a minimum of 30 days in
accordance with FAR 6.305(d)(3). (However, B&& 5.102(a)(6)and6.3021(c) for

justification posting requirements at the time of solicitatidremwacquiring brand name items.)

A DHS-wide link providing public access to the justifications posted to the GPE is accessible at
the Doing Business with DHSContract Opportunities website (Public Disclosure section) at
http://www.dhs.gov/contragipportunities
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(b) Inthe case of a contract award permitted under €8B22, Unusual and compelling
urgercy, the justification shall be postedwovw.fedbizopps.gowithin 30 days after contract
award.

Subchapter 3006.5 Competition Advocates
3006.501 Requirement.

The Component is authorized to designate Progukictivity Competition Advocates (PACAS)
subject to OCPO review and concurrence. Designation memoranda should be forwarded to the
DHS Competition Advocate through the Component HCA. In order to qualify as a PACA, an
individual must have a thorough knowtge of the Federal acquisition system; not be assigned
any duties or responsibilities that are inconsistent KR 6.501 and have access to functional
specialistsn areas such as contracting, engineering, legal, security, and utilization of small
business concerns, as may be necessary to effectively carry out his/her competition advocacy
duties and responsibilities.

3006.502Duties and responsibilities.

(b)(2) Asabass f or the Department al Competition Adv
CAO in accordance with FAR 6.502(b)(2), Procuring Activity Competition Advocates shall

prepare and submit an annual Component Competition Report to the Departmental Competition
Advocate on or before December™tf each year for the preceding fiscal ye@omponent

Competition Reports should be submitted to the Departmental Competition Advocate through
PROCUREMENTSUPPORT@hq.dhs.gov

3006.570 Competition advocates for the procuring activity.

A listing with point of contact information for the Department Competition Advocate and
Procuring Activity Competition Advocates is maintained by the CPO obdiveg Business

with DHS page, and is accessible at:

Competition Advocates and Tagkder and Delivery Order Ombudsman | Homeland Security
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ACQUISITION PLANNING

Acquisition Plans
Definitions.

Policy.
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Contents of written acquisition plans.
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Subchapter 3007.1 Acquisition Plans
3007.101 Definitions.

Acquisition Decision Event (ADE)eans a predetermined point within the acquisition phases at
which the investment will undergo a review prior to starting the next phase. The ADE is
formerly known as the Key Decision Point.

Consolidated Acquisition Plameans a written acquisition pléAP) that includes more than one
contract action. For example, a Component may have several different individual contract
actions that further its mission or an executive agent may cover all orders within the AP for the
strategic sourcing contracts. Chiming them into a single AP would conserve resources by
eliminating redundant AP development and AP review/approval/update processes.

3007.102 Policy.

(a) In addition to promoting full and open competition to the maximum extent practicable, as
well aspromoting the acquisition of commercial items, acquisitions shall be planned such that
the appropriate contract types are selected and such that all technical, business, management, angl
other significant considerations are addressed as prescribed bydfARand as supplemented
herein.

(b) Reserved.

(c) Allinter and intraagency acquisitions (IAA) shall be planned. See HSAM 3017 for a
discussion of direct and assisted IAAs. Acquisition planning requirements for IAAs are as
follows:

(1) For an asisted acquisition:

The requesting agency (DHS or other agency) may delegate preparation of an AP to
the servicing agency (DHS or other agency), but the requesting agency shall provide
support and assistance as needed. Either the requesting or thagagency may
prepare and approve the AP in accordance with the applicable interagency agreement
(IA). If the IA states that DHS shall prepare the AP, the AP shall be completed in
accordance with this Chapter. See HSAM 3017-BR1or the policy if aragency

other than DHS prepares the AP.

(2) For a direct acquisition:
The requesting agency (DHS or other agency) prepares the AP for the 1AA.
(3) IAA documentation requirements:

(i) For intraagency acquisitions, a copy of the AP shall be maintaméte DHS
contract file.

(i) For interagency acquisitions, the IA shall state where the AP is maintained.
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(d) When an AP is required, a solicitation shall not be issued until an AP has been completed
and approved. See exceptions in paragraphSgg the AP Matrix in HSAM 3007.103(e)(5).

(e) A consolidated AP may be prepared for Departmeé vehicles when practicable. When

a consolidated AP is feasible, it shall include planning for all task/delivery orders and calls to be
placed against theehicle. Evidence of planning includes the task or delivery orders and calls
that meet the maximum ceiling price, maximum contract value, or total estimated value of the
contract or agreement and the language in the AP shall specifically state thBtdbeess all

task and/or delivery orders or calls up to the total contract value. When a consolidated AP for a
Departmentwide vehicle does not cover the task/delivery orders or calls, an AP shall be
prepared in accordance with the AP Matrix in HSAM 3Q03(e)(4).

() Each major system as defined in HSAM 3034 shall have one consolidated AP for the system.

(g) Written APs are required for procurements that meet the criteria and thresholds in HSAM
3007.103(e) with the following exceptions:

(1) Agreemats between DHS and another federal agency that are not interagency
acquisitions per FAR 17.500(c);

(2) Transactions under which all work is performed by DHS personnel.

(3) Emergency acquisitions. An acquisition is considered an emergency acquisition
when the need for the supplies/services is of such unusual and compelling urgency that
the Government would be seriously injured if the supplies/services were not immediately
acquired. The contract file for the emergency acquisition, however, shall duciin@e

basis for determining contract type and the appropriate certification level of the
Contracting Officerdos Representative (CO

(4) Task or Delivery Orders where written APs have been approved at the base contract
level (e.g., indénite delivery vehicle (IDV) or consolidated AP) and the approved AP
includes planning for all task or delivery orders issued after award. For example, the task
or delivery orders shall be included in the total estimated value or ceiling price and the
language in the AP shall specifically state that the AP covers all orders issued under the
IDV.

(5) Orders/calls under Basic Ordering Agreements (BOAS) or Blanket Purchase
Agreements (BPAs) where written APs have been approved prior to award of the initial
BOA or BPA and the AP includes planning for orders/calls issued after award. For
example, therders shall be included in the total estimated value, ceiling price, or
maximum value and the language in the AP shall specifically state that the AP covers all
orders issued after award.

(6) Contracts awarded as a result of a Broad Agency AnnountéBreA) where a

written AP has been approved prior to issuing the BAA and the AP addresses the total
value of all awards to be made as a result of the BAA; the types of awards to be made,
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e.g., firmfixed price, time and materials, cost reimbursement, abcl the AP
specifically states that the AP covers all awards made as a result of the BAA.

(7) Actions such as orders, calls, contracts or modifications to orders, calls or contracts
occurring subsequent to an approved AP have already been inakiged of the AP
revision.

(8) Individual procurements under an approved consolidated AP.

(9) Procurements conducted under the Small Business Innovative Research Program
(SBIR).

(10) Individual procurements in support of construction projects prtbeurements are
covered in the construction project plan.

3007.103 Agencihead responsibilities.

(e) Criteria and Thresholds.
(1) The requirement for a written AP does not satisfy the requirement for an Advance
Acquisition Plan (AAP). AAPs shalledbdeveloped for all acquisitions over the simplified

acquisition threshold (SAT) and entered into the Acquisition Planning Forecast System
(APFS) database availablehdtp://apfs.dhs.gov/Login/Login.asp

(2) When an AP is not required, acquisition planning is still required by the FAR. The
requisitioner shall include the following affirmative statement that acquisition planning
wasdoneAf Acqui sition planning wasfficeramr di nat ¢d
appropriate subject matter experts and completed on month/day/year with all parties in
a g r e e nhbisistaterent shall be included in the purchase request (PR) package.

(3) Delivery or Task orders issued under Departmadé vehicles mauytilize the
streamlined AP template for Strategic Sourcing orders (See HSAM 3007.103(e)(5)(iii)),
unless a consolidated AP has already covered the orders.

(4) APs for supplies and services shall be prepared in accordance with the following AP
Matrix:
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Acquisition Plan Matrix
Threshold Contract Type of AP
Type
> SAT* to < $10M FFP** No written AP requirement (See
3007.103(e)(2))
O $10M for norMajor System Acquisitions| FFP** Streamlinedbr Streamlined for
Strategic Sourcing Orders
> SAT* for nonMajor System Acquisitions | OTFFP*** Streamlinedbr Streamlined for
up to designation as a Major System Strategic Sourcing Orders
Acquisition
All Major System Acquisitions (Level 1,2 o1 ALL Formal
as designated by the Deputy Secretary, Ch
Acquisition Officer, @ ADA)

*SAT: Simplified Acquisition Threshold; See FAR 2.101 for current thresholds.

*EFP: Firm-Fixed-Price

**OTFFP: Other than FirrFixed-Price actions include all other contract types listed under FAR Part 16
that are not FFPOTFFPactions include:fixed price contracts with economic price adjustment, fixed

price incentive contracts, fixed price contracts with prospective price redetermination, fixed price ceiling
price contracts with retroactive price determinations, fixed pricel lef effort term contracts, cost
reimbursement contracts, incentive contracts, ‘meématerial contracts, labdrour contracts and letter
contracts.

Note: See DHS Directive Numb#02-01, Acquisition Management Directive Revision
1 athttp://dhsconnect.dhs.gov/policies/Instructionsf102

01 Acquisitiom_Management_Directive_RevOl.m@ifd Revision 2
http://dhsconnect.dhs.gov/policies/Instructionsf102

01 _Acquisition_Management_Directive Revii#.which together constitutes Directive
102-01. DHS Directive Numbet02-01 provides the acquisition level thresholds and
definitions.

(5) There are three type$ AP templates:
() Formal;
(i) Streamlined; and
(iif) Streamlined for Strategic Sourcing/Departmende orders.

All AP templates can be accessed at the following link:
http://dhsconnect.dhs.gov/org/comp/mgmt/cpo/paw/Acquisition%20Templates/Forms/All

Items.aspx

(6) For orders/calls where written APs have been aggrav the base contract level
(e.g., IDV or consolidated AP), BOA or BPA:

(i) If the orders/calls were not included prior to award, the AP may be revised
after award to include such orders/calls, provided the appropriate justifications
have been prepad and approved to support the increase in the total estimated
value, ceiling price, or maximum value.
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(i) In instances where a revised AP exceeds an approval threshold, the AP shall
be submitted for approval in accordance with the approval requiterset forth
herein.

(i) AP revisions are subject to the same review and signature process as the
original document. Revisions may be made with change pages or by complete
revision of the AP. The AP shall receive a revision number.

(iv) This subsection also applies to contracts awarded as a result of a BAA.
() Review and Approval of APs.
(1) Review:

(i) All APs shall be reviewed by at least the acquisition planner

(See 3007.1030(a)), small business specialist (See HSAM 3007.104(d)drend
contracting officer. The Head of the Contracting Activity (HCA) may require
additional reviews.

(i) For sole source procurements the cognizant Procuring Ac@atyipetition
Advocate (PACA) within the Component shall review APs, which includes
Limited Sources Justification, Fair Opportunity Exceptions or Justification for
Other Than Full and Open Competition, with estimated values exceeding $50M
(except wherthe Public Interest exception at FAR 6.3D% used).

(2) Approval:
(i) Unless Chief Rocurement Officer (CPO) approval is required:
(a) For FFP acquisitions:

(1) All APs less than $50 million shall at a minimum be approved
by the contracting officer.

(2) All APs above $50 million, the HCA shall designate the
appropriate level of appval based on the value, complexity and
risk of the acquisition (unless CPO approval is required).

(b) For OTFFP acquisitions:

(1) HCA procedures shall ensure that the AP is approved at least
one level above the contracting officer pursuant to FAR3(jL
regardless of the dollar value.

(i) APs requiring CPO approval shall be properly coordinated with pertinent
functional office/stakeholders prior to submission to the CPO for approval and
shall be reviewed and concurred upon by the Component HOAPS that
require CPO approval shall comply with the following procedures:
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(@) CPO approval is required for the following:

(1) For program acquisitions with a life cycle cost of $300 million
or more;

(2) For service acquisitions with an annugbenxditure level of
$100 million or more; and

(3) Any other AP designated by the CPO.

(b) For APs below the designated threshold of this section, approval shall
be in accordance with HCA procedures, unless the CPO specifically
designates that the AP ta@ges CPO approval.

(c) Inthose instances where the initial AP was approved below the CPO
approval threshold, but a revised AP is subsequently prepared that meets
the threshold, the revised plan shall be approved by the CPO.

(d) If an AP requires CP@pproval, the HCA shall submit the AP to the
CPO for approval not later than 45 days prior to the scheduled Acquisition
Review Board (ARB). If an ARB is anticipated but has not been
scheduled, the AP shall be submitted for review not later than 30 days
prior to the issuance of the solicitation. If an ARB is not required, the plan
shall still be submitted for review not later than 30 days prior to the
issuance of the solicitation. APs shall be submitted for CPO approval
through the Director, Oversight &trategic Support Division (OSS) at:
PROCUREMENTSUPPORT@HQ.DHS.GOV

(e) Inthose instances where the AP was recently approved and/or is
current, it shall still be submitted with the other documergaired for

the ARB. If the AP is current and no substantial changes have been made,
it does not require another CPO approval.

(H The HCA may request a waiver from the requirement for CPO
approval of an AP. Any such waiver request shall be submitted by the
HCA through the Director, OSS at:
PROCUREMENTSUPPORT@HQ.DHS.GOWaker requests shall be

in writing and contain sufficient detalil to clearly demonstrate the basis for
the request. Waivers for major system acquisitions of services and
supplies shall be reviewed by the appropriate Acquisition Decision
Authority (ADA) and $all not be considered unless the ADA concurs
with the waiver.

(g) Classified or Sensitive APs that require CPO approval shall be
coordinated with the Director, OSS (See (f) above) or the Director,
Procurement Support Branch (PSB). Either the OSS orl#®Btor must
be aware that the document and any supporting documentation require
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review and approval. Those documents marked classified or sensitive
shall not be forwarded to the procurement support email inbox because it
is not a classified system. d$e APs and supporting documentation, if
classified or sensitive, shall be hand carried or appropriately couriered to
the OSS or PSB Director for review, coordination and approval.

(h) The CPO ralelegated the approvals of APs to the Deputy Chief
Procurenent Officer (DCPO). Therefore, all APs for CPO approval shall
have the name of the DCPO, instead of the CPO, in the signature block for
approval.

3007.10370 Ot her official sdé responsibilities.

(a) Acquisition planner/Technical officialThe acquision planner, who can be the

requisitioner, technical official, program manager, end user, shall develop and annually update
the AP. The acquisition planner shall be a government employee who works for the requiring
agency if outside of DHS or within thequiring component if within DHS. The acquisition
planner shall ensure timely development and completion of the AP such as the history,
requirement, quality, quantity, delivery, budget and cost estimates. Among other functions
identified in FAR 7.103 an@d.106, and as appropriate to the acquisition, the acquisition planner
shall:

(1) Coordinate with an acquisition planning team comprised of personnel responsible for
significant aspects of the AP such as the contracting officer, COR, as well as personnel
responsible for fiscal, legal, small business, technical, security and logistics,
environmental, energy, safety, earned value management (EVM), personnel security,
information technology (IT), security and enterprise architecture issues. (Also See
HSAM 3007.104(b));

(2) Provide input to the AP as necessary;,

(3) Obtain applicable concurrences such as small business office concurrence, etc., as
necessary;

(4) Route the AP through the approval process;

(5) Review the AP on an annual basis in conjamcivith the contracting officer. As
appropriate, the AP shall be revised following each review to reflect the occurrence or
need for a major program change, or other significant change to the approved plan.
Generally, a change is significant if therarsalteration in the acquisition strategy,

including the contract type or method of procurement; a change in scope; and/or a chang
in the dollar value of the item procured. AP revisions are subject to the same review and
signature process as the origidacument. Revisions may be made with change pages

or by complete revision of the AP. The AP shall receive a revision number; and

U

(6) Ensure the planning includes nominating at least one qualified COR as early as
practicable in the acquisition procdes all acquisitions valued above the SAT and for
smaller acquisitions if the contracting officer indicates a COR is desired. For IDVs, the
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planner may choose to nominate the COR at the order level instead of the contract level,
in which case a plannehauld ensure the contracting officer receives the COR

nomination package prior to issuance of the order. See Office of Management and
Budget Memorandum entitled, fARevisions t
Contracting OffiRERACCOR) RepgrnesdntBSapt eabec
(http://www.whitehouse.gov/sites/default/filesib/procurement/revisiorts-the-federat
acquisitioncertificationfor-contractingofficersrepresentatives.ppénd Department

wide policies and procedures, including HSAM 3042.270 to determine the required
gualifications for the nominated COR.

(b) Contracting officer.The contracting officer, as a member of the acquisition planning team,
shall provide applicable input for the plan such as the type of contract to be used, setting
procurement milestones, and on-aside considerations. Among hish&r acquisition planning
duties, the contracting officer shall document in the AP the rationale for the selection of other
than a FFP contract type such as-teshbursement, labor hour, or time and material contract
type, etc. In addition, the contramg officer shall:

(1) Coordinate with the small business specidtistacquisitions that may involve

bundling, coordinate with the Component, DHS Office of Small Business Utilization
(OSDBU), and the Small Business Administration (SBA), as appropriate, in accordance
with the review and approval requirement$6iR 7.107(¢;

(2) For acquisitions in support of disaster or emergency relief activities, consult the
Disaster Response Registryhdtips://www.sam.gov/portal/public/SAMVhen

contracting for debris removalistribution of supplies, reconstruction, and/or other
disaster or emergency relief activities. The registry contains information on contractors
who are willing to perform disaster or emergency relief activities within the United States
and its outlying aas. (See FAR 7.103(y) and FAR 26.205).

3007.104 General procedures.

(@) In accordance with FAR 7.1@®J, acquisition planning should begin as soon as the agency
need is identified. Planners shall pay close attention to the procurement administaatiwae
(PALT) needed to award complex procurements using various methods of procurement and
contract types, taking into consideration the need for vendor engagement, and the need to
conduct the analysis required by HSAM 3007.503. Early formatiorecdi¢hjuisition planning

team shall ensure that the appropriate subject matter experts described at HSAM 3007.103
and FAR 7.104 are involved in the development of the AP; that there is sufficient time to ensure
that the contracting officer complies with @equirements of law, executive orders, regulations,
and all other applicable procedures, including clearances; and that goods and services are
procured in a timely manner and at a reasonable price to meet mission needs.

(b) The acquisition planner dhmtegrate the efforts of all personnel in accordance with FAR
7.102(b). Also see HSAM 3001.10®(a). The team shall include at a minimum the
contracting officer and small business specialist. It may also include security, environmental,
privacy, logstics and end user personnel. The contracting officer, as the developer of the
procurement strategy to be deploysidallplay a key role in the planning. Working together, the
acquisition planner and the team shall prepare and execute the AP.
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(c) Reserved.

(d) Planners shall ensure APs are coordinated with the appropriate small business specialist in
accordance with the threshold at FAR 7.104(d)(2).

(e) Reserved.

(H Allow adequate time for the procurement process. Acquisition planneraisbeds all
requirements to ensure applicable projects and requirements are planned. HCAs should issue
instructions establishing PALT and eoff dates to assist planners and reduce end of year rushed
procurements. Whesstablishing?ALT and cutoff dates, HCAs shall remain cognizant of

federal holidays and their possible impact to the procurement process. Acquisition planners in
conjunction with their contracting officer shall set realistic procurerapatific milestones that

take into account federhblidays as nofbusiness days for contracting staff and industry

partners Contractors shall be given a reasonable amount of time to prepare submissions
assuming no work is performed on Federal holidays.

(g) Complex procurements that require a balameadforce analysis and vendor engagement
require significant leatime. Planners shall include sufficient time in the schedule for each step
in the procurement process in order to comply with law, regulation and DHS policy and ensure
the end user receivéise required good or services at a fair and reasonable price.

3007.105 Contents of written acquisition plans.

(c) Refer to HSAM 3007.103(e)(6) to access the three AP templates. The streamlined (MS
Word version or APFS version) and formal AP (DA&uisition Planning Guide) can be

tailored to meet the specific needs of the requirement. Template sections shall not be deleted. |
a section does not apply, pl anapplcabiityshal | i n
Planners shall ensure thateddiligence is performed to support an N/A response. If there is
additional information that needs to be added to the template based on the requirement,
Components have the flexibility to tailor the templates to add the additional information.

(d) Maja systemsshallinclude a vendor engagement strategy andmajor systems are
encouragedo include a vendor engagement strategy in the AP or separate contract file
memorandum that:

(1) includes at least one industry day, agwkcitation or pregproposal conference, or
the issuance of a Request for Information (RFI); and

(2) allows for a reasonable amount of @meone engagement; and

(3) allows time for discussions, as nedad in accordance with FAR Part 15, during
the proposal evaluation process; or

(4) provide a written justification in this section of their AP as to why those steps are
unnecessary (applies only to major systems APS).
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3007.106 Additional requiremens for major systems.
(e) In addition to the information required in FAR 7.105, the AP for major systems shall:
(1) Be tailored to a particular major acquisition program;

(2) Include significant/major program contractual actions including-iatetintra-
agency acquisitions appropriate to the particular ADE or program phase; and

( 3) Provide the program managero6s over al |l

most effective, economical, and timely manner through one major or a portfolio of

multiple acquisitions. (The information provided in APs for major system acquisitions
evolves and becomes more detailed as more information becomes available and plannin

progresses in later program phases.)

3007.107 Additional requirements for acquisitionsnvolving bundling.

(&) The acquisition planner shall conduct market research to determine whether bundling is
necessary and justified. See FAR 10.001(a)(2)(iv), FAR 10.001(a)(3)(vi), FAR 10.001(c) and

HSAM 3010.001(c) for additional requirements.

(b) Reserved

(c) The DHS Deputy Secretary, without redelegation, shall determine that bundling is necessary
and justified under the circumstances at FAR 7.107(c). When the contracting officer believes

these circumstances apply to the acquisition, the It forward the following to the CPO:

(1) A copy of the approved AP required by FAR 7.105 and FAR 7.107;

(2) A copy of the SBA representativeos

concurrence with the bundling of requirements or the deciditredHCA (see HSAM
3019.505); and

( 3) A copy of the contracting officer 6f4

below the monetary thresholds un& &R 7.107(bwere derived. The documents shall
be submitted via email to the Director, OSS, for CPO approval at
PROCUREMENTSUPPORT@HQ.DHS.GOWhe CPO shall review the information.

If the CPO proposes to recomndetisapproval to DHS Deputy Secretary, the reasons for
disapproval shall be discussed and resolved at a managerial level within the Component,
The CPO findings on any unresolved issues shall be forwarded by the CPO to the Deput)

Secretary for a final desion.
3007.170 Reserved.
3007.171 Reserved.

3007.172 Advancecquisition plans.
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(a) Procurement forecast data is entered into the APFS in accordance with HSAM 3@¥9.202
via an AAP. AAPs shall be developed for all acquisitions over the SAT and input into the APFS
database available attp://apfs.dhs.gov/Login/Login.aspXAA AAP requirements are as

follows:

(1) For intraagency assisted acquisitions, an AAP is required for all acquisitions over
the SAT.

(2) For interagency assisted acquisitions where DHS is the serviangyegn AAP is
required over the SAT.

(3) An AAP is not required for interagency assisted acquisitions where DHS is the
requesting agency. The servicing agency shall forecast the opportunity based on their
agency policy.

(b) AAPs shall be developed arfiscal year basis and shall be modified as necessary
throughout the acquisition cycle using APFS. At a minimum, the information in the APFS shall
be reviewed and updated on a semnual basis.

(c) The AAP contains the integrated/coordinated effoirt| personnel engaged in managing

the acquisition process. APFS ensures that the effort is coordinated between the program office
and procurement office. Program Offices enter the detailed AAP into the APFS database and
electronically route the planasrAPFS to the appropriate contracting offic@ontracting Officers
review, approve, or reject AAPs and route them to the AAP/Small Business (SB) coordinators
for action.

(d) The Component AAP/SB Coordinators shall review approved AAPs in the APF&h&om
respective Component, ensure they are accurate and mark them complete. This will result in the
AAPs being published in APFS. The Component AAP/SB Coordinators shall ensure that their
respective Components update and validate the AAPs on or beddpeHS due dates. The DHS
AAP Coordinator shall work closely with the DHS OSDBU and shall provide the due dates to
the Component AAP/SB Coordinators. The DHS AAP/SB Coordinator and DHS OSDBU shall
also provide assistance to the Component AAP/SB Cooailshed ensure timely and accurate
submissions.

(e) The contracting officer shall not release a solicitation until the AAP is approved. AAPs shall
be reviewed by the contracting officer for accuracy prior to the release of a solicitation.

(N In the eent of an emergency acquisition, AAPs shall be prepared and approved as soon as
practicable.

(g) No later than October 15 of each year, the Office of the Chief Procurement Officer (OCPO)
will establish Componergpecific acquisitions to be reviewed amatify each HCA. The HCA

shall notify the specific contracting office of the required annual review and approvals as
established by the OCPO.

(h) AAPs created and managed in the APFS shall not contain Classified or Sensitive
Information. DHS Managemenlirective 11042.1, Safeguarding Sensitive but Unclassified (For
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Official Use Only) Information, limits the disclosure of information obtained or developed in
carrying out certain security or research and development activities to the extent it has been
determined that disclosure of the information would be an unwarranted invasion of personal
privacy; reveal a trade secret or privileged or confidential commercial or financial information;
or be detrimental to the safety of passengers in transportatiar.td’entering certain

acquisition data in the APFS database, program personnel and contracting officers should consult
with appropriate representatives from the Legal Counsel, Privacy Office, Security Office, and
Freedom of Information Act Office regardjrany questions or concerns they may have
regarding the sensitivity of information. If the information is not determined to be sensitive, an
AAP shall be prepared in the APFS database.

Subchapter 3007.2 Planning for the Purchase of Supplies in Econon@uantities.

3007.204 Responsibilities of contracting officers.

(&) Reserved

(b) Before continuing with the negotiation or award of the acquisition, the contracting officer
shall decide, in conjunction with the program manager, if continnungeighs the potential cost

saving benefits of delaying the acquisition.

3007.270 Additionalrequirements foracquisitions involving strategically sourced
commodities.

3007.2761 Scope.

This section describes the roles and responsibilities relaf@drining Departmenwide
contracts, and DHS6 role in Federal Strateg

3007.2702 Definitions.

Business Casmeans a document used for capturing the business rationale and strategy decisions
for a departmentvide contractlt addresses the business need, alternatives, anticipated risks,
expected cost, measurements, benefits, and acquisition strategy. The business case templates
(Streamlined and Full) are available on the Strategic Sourcing Program Office (SSPO) Intranet
at: http://dhsconnect.dhs.gov/org/comp/mgmt/cpo/oss/Pages/StrategicSourcing.aspx

DHS Commodity Counatheans a cros€omponent working group comprised of executive
senior leadership who approve commodity strategies for Departa@atnitiatives and appoint
or recommend Component representatives for the DHS Commaodity Working Group.

DHS Commodity Working Group (CW@ans a crossomponent working group comprisetl
Component subject matter experts, program/project managers, and procurement personnel that
identify a strategic sourcing opportunity within a set of related commodities and conducts
detailed analysis of component level budget, spend, and acquistictices to develop the
necessary documentation required for the procurement.
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Governmentide contractmeans any contract vehicle available for use by Federal Agencies and
includes FSSI, Governmentide Acquisition Contracts (GWACSs), BPAs, and Midteny
contracts.

3007.2763 General requirements.

(&) The DHS SSPO shall implement the Departmadé approaches to acquiring goods and
services. The SSPO shall collaborate with stakeholders to develop and deploy sourcing
strategies that enhance mission performance and improve acquisition effici@nicy e

structured, phasedriented framework identified in the SSPO Concept of Operations available at
http://dhsconnect.dhs.gov/org/comp/mgmt/cpo/oss/Paga§iicSourcing.aspx

(b) Components shall involve the SSPO during the requirement identification and definition
phases of an acquisition to determine if an existing Deparimidetcontract is in place or is
anticipated, and to determine if the requiretriends itself to the establishment of a Department
wide contract.

(c) When developing Componewide contracts, Components shall coordinate with the SSPO

to determine if another Component(s) has requirements for similar goods and/or services. If
requirenents are similar, the Component(s) shall work to provide information to assist with the
development of a Departmewide contract and shall assist with such responsibilities as
identifying common requirements, current prices, existing contractual agrese e required
terms and conditions; providing future requirements and spend forecasts, establishing ordering
procedures; determining contract management and administrative processes; developing a
methodology for calculating savings; and establishingnteqy procedures to track purchase
volume, spend, and savings.

(d) Prior to pursuing an acquisition outside of a Strategic Sourcing vehicle notwithstanding any
exceptions identified in HSAM Section 3007.2Z1Components shall review the published

listing of Departmentvide contracts available on the SSPO Intranet
(http://dhsconnect.dhs.gov/org/comp/mgmt/cpo/oss/Pages/StrategicSourcintpairrmine

if the requirement can be met through a current or planned Departmidaicontract.

3007.271 Departmentvide contracts.

3007.2711 General requirements.

(a) Before establishing a Departmavitle contract, it shall be supported by a written business
case. lfthe acquisition is below the Office of Management and Budget (OMB) threshold (See
HSAM 3007.2711(c)(2)) a streamlined business case shall be prepared. At a minimum all
business cases shall meet the following requirements:

(1) Demonstrate the value ottalslishing a new Departmemtide contract vehicle
versus establishing a Governmavitle or Componenivide vehicle;

(2) Identify any existing Governmentide, Departmentvide or Componenivide
contracts that would satisfy the need,;
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(3) Describe the reas(s) why a new Departmenmtide contract should be established in

lieu of using an existing Governmemntde contract;

(4) Discuss the DHS customer(s) and the steps being taken to reflect any anticipated or

future change conditions; and

HSAM Chapter 3007

(5) Evaluate the faors considered in reaching a conclusion that a Deparwidat
contract is consistent with and beneficial to the DHS mission.

(b) The program office shall prepare the business case. The SSPO will assist with the
preparation of the business case andlsuibmit the document for CPO approval.

(c) Guidance in this section applies to planned Departmiglg vehicles meeting the criteria

described in (c)(1) and the thresholds of (c)(2). A full business case shall be developed when:

(1) The preliminary busess case for GWACs, Mulfigency Contracts and BPAs shall
be developed consistent with the SSPO business case template and posted to the OMB

MAX system upon request or if the thresholds in (c)(2) applies.

(2) The criteria and estimated dollar threstsdtiforth in the Office of Federal

Procurement
Cases for Certain Interagency and Agecg e c i f i c

Policy

September 29, 2011 and available at:

http://www.whitehouse.qgov/sites/default/files/omb/procurement/memo/develdpmen

Memor andum,
Acqui sitions,

iDevel

reviewand-approvalof-businessasedor-certairinteragencyandagencyspecific

acquisitionsmemo.pdfrequires Departmeswide business cases meeting the thresholds
t abl

in the

e below to

be

upl oaded to

duringthe advance acquisition planning phase for a minimum of 15 days to permit
review by interested Federal stakeholders. The OMB MAX system is available at:
https://max.omb.gov/community/x/b5G8IQ

Acquisition Vehicle

Anticipated Solicitation Release

Business case is required when th

Date estimated value of the proposed
acquisition vehicle is equal to or
greater tha
Governmenwide Acquisition 5 All GWACS regardless of estimate
Contract value
C0v§redMuIt| -Agency Contract or 5 $250 Million
Multi-Agency Blanket Purchase
Agreement FY13 $100 Million
Covered Agenayspecific Contract
or AgencySpecific Blanket FY14 $50 Million

Purchase Agreement

(3) Based on Federal stakeholder feedbadetarmination shall be made to either
proceed with a new procurement (finalize) or to cancel the business case of which the
status shall be updated in OMB MAX system.
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(4) When establishing or renewing a GWAC, at a minimum, Section 2: Scope and
Section 4:Potential Duplication of the business case shall be reviewed and approved
using the OMB MAX ABusiness Case Commun

(5) The SSPO shall formally submit the approved business case to OMB as a part of thq
request by the agency head or deputy taakH Director, requesting executive agent
designation to award and manage the GWAC.

(d) OSDBU and the DHS Office of the Chief Information Officer (information technology
acquisitions only) shall approve the business case prior to submitting the buaseets €PO
approval.

(e) The CPO shall approve the designation of an acquisition as a Depastdeeobntract and
as mandatory with exceptions based on review and approval of the business case. Written
approval by the CPO shall be received prior tairgg a presolicitation synopsis or other public
notice.

(H If not approved in the business case a separate request for Executive Agent Designation shpll

be developed by the SSPO. The HCA shall review the Executive Agent Designation and submit
for CPO aproval through the Director, OSS via the following email address:
SSPO@hg.dhgov.

(g) The approved business case shall be maintained as a part of the contract file.
3007.2712 Use ofdepartment-wide contracts.

SeeHSAM 3017.7102 for the requirements, procedures and exceptions for use of Department
wide vehicles.

3007.2713 Sourceselectionevaluation for department-wide contract vehicles.

(@) In accordance with Department of Homeland Security Management Dit@8thod.,
Development and Use of Strategic Sourcing Vehicles, DHS Components and Headquarter
offices shall nominate at least one person to serve as an evaluator to support source selection
efforts for Departmentvide contract vehicles. Directive 080 isavailable at:
http://dhsconnect.dhs.gov/org/comp/mgmt/cpo/oss/Documents//Strateqic%20S&irategic
%20Sourcing%20Policy%20Links/Directive%20060/main.html

(b) Evaluators shall meet the necessary qualifications as specified in the request by SSPO.

(c) Request for exception to this requirement requires OCPO approval and shall be submitted {
Director, OSS via the following email addreSSPO@hg.dhgov.

3007.2714 Postaward notification.
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(a) The HCA shall notify the CPO once the Departrvade contract is awarded in order to
distribute and poshformation about the contract on the SSPO intranet site. See HSAM
3005.30370 for requirements/procedures.

(b) The contracting officer shall provide the SSPO electronic copies of all contract modifications
and other documentation, i.e., ordering guamtract overview, and vendor contact
information.

3007.272 Federal Strategic Sourcing Initiatives (FSSI).
The primary goals of FSSI are to strategically source across federal agencies; establish

mechanisms to increase total cost savings, value, af@emmomic participation; collaborate
with industry to develop optimal solutions; share best practices; and create a strategic sourcing

community of practice. FSSI solutions proVi

goal for crosggovernment paicipation.

3007.2721 General.

Reserved.

3007.2722 Definition.

Federal Strategic Sourcing Initiative (FS®)a governmentvide commodity working group
chartered under the purview of the Feder al
General Services Administration, to encourage cgm&rnment collaboration, identification of
commodities and services common to all agencies, and adoption of industry best practices for
strategic sourcing initiatives.

3007.2723 Procedures.

(a) DHS paticipates in FSSI initiatives that collectively achieve DHS and FSSI goals.

(b) The OCPO shall serve as the DHS interface through active participation in the FSSI
Working Group by assisting, when necessary, in the planning, development, and execution of

governmemwide solutions.

(c) Components shall provide subject matter expertise and requirements upon request of the
OCPO.

Subchapter 3007.4 Equipment Lease or Purchase.
3007.401 Acquisition considerations.

The contracting officer shall make argquired comparison and document the contract file. See

FAR 7.401 for factors that should be considered.

Subchapter 3007.5 Inherently Governmental Functions
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3007.502 Applicability.

This subchapter applies to all contracts and orders for services pursbBAR 502, except

when services are incidental to the acquisition of supplies. Contracting officers should consider
the Product Service Code (PSC) when determining if the services are incidental to the acquisition
of supplies. If the PSC is a service epthe guidance under HSAM 3007.5 applies.

3007.503 Policy.

(a) DHS Components and HQ personnel shall ensure inherently governmental functions are
reserved exclusively for performance by Federal employees pursuant to FAR 7.503.

(b) The list of exampis of functions considered inherently governmental functions and

functions considered closely associated with inherently governmental functions are contained in
the DHS Performance of Inherently Governmental and Critical Functions Guide.
(http://dhsconnect.dhs.gov/org/comp/mgmt/cpe/fgecquisition%20Alerts/11
30%20Amendment%2001%2620Attachment%201%20
%20DHS%20Guide%200n%20Performance%200f%20Inherently%20Governmental%20Critical
%20Functions.pdf This list for inherently governmental functions is not all inclusive.

(c) Program manage and contracting officers shall review all proposed requirements for
services during the acquisition planning stage pursuant to the procedures described at HSAM
3007.50371 to ensure that contracts, including orders placed against BPAs and BOAs, tshall no
be used for the performance of inherently governmental functions. This also includes services
procured using IAAs for direct and assisted acquisitions pursuant to FAR 17.5, regardless of the
statutory authority unless an exception described at FAR Q(¢)p8pplies. Inherently

governmental activities require the exercise of substantial discretion; however, not every exercise
of discretion is evidence that an inherently governmental activity is involved. Rather, the use of
discretion must have the efteaf committing the Government to a course of action when two or
more alternative courses of action exist and decision making is not already limited or guided by
existing policies, procedures, directions, orders or other guidance that:

(1) Identify speified ranges of acceptable decisions or conduct; and

(2) Subject the discretionary authority to final approval or regular oversight by agency
officials. An activity may be properly awarded to a contractor where the contractor does
not have the authoyitto decide on the course of action, but is tasked to develop options
or implement that course of action, with agency/program office oversight. The following
factors should be considered when deciding whether to award a contract for services:

(i) Congressional legislative restrictions or authorizations.

(i) The degree to which official discretion is or would be limited, i.e., whether
the contractor involvement is or would
ability to develop and consider optiooiher than those provided by the contractor
is inappropriately restricted.

3007.50370 General.
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(&) All proposed requirements for services, including expiring contracts that wil be re
competed, shall undergo an analysiensure that any proposeshtract award for services does
not include any inherently governmental functions or unauthorized personal services. The
analysis also applies to all services procured using IAAs for assisted acquisitions and direct
acquisitions when DHS is the requestaggncy pursuant to FAR 17.502task orders issued
against IDVs; orders issued against BPAs or BOAS; services procured using letter contracts; and
previous contracts awarded on a fcampetitive basis.

(b) An analysis is comprised of:

(1) Awritten deermination for alproposed requirements for services equal to or
exceeding the SAT consistent with the procedures described at HSAM 3007.508
theDHS Performance of Inherently Governmental and Critical Functions Gilicie
written determinatiotemplate is provided ithe Guide;or

(2) A written statement for adlervices greater than or equal to the mjmuochase
threshold but below the SAT affirming none of the functions to be performed are
inherently governmental; and,

(3) A comprehensivanalysis using the Balanced Workforce Strategy (BWS) Guidance
and automated Balance Workforce Assessment Tool (BWAT), if the estimated value of
the service contract is greater than or equal to the SAT and the PSC category falls under
one of the identifie®pecial Interest Functions (SIF). For additional information, see
BWS Guidance at:
http://dhsconnect.dhs.gov/org/comp/mgmt/dhshr/mgr/Pages/BWE.a$iixis not
applicableto existing service contracts or IAAS.

3007.50371 Procedures.

(a) Written Determination: In accordance with FAR 7.503(e), the designated requiring official
shall submit a written determination concur
Statement of Work (SOW)/Performance Work Statement (PWS)/Statement of Objectives (SOO),
or any modification thereto, to the contracting officer substantiating that no inherently
governmental functions are being perfor med

(b) For IAAs for assisted acquisitions, either the requesting agency or the servicing agency may
make the determination that the SOW in the resulting contract action does not contain inherently
governmental work. In accordance with OMB policy, the saeaterthination should also assess
whet her the work is critical to the control
servicing agencyo6s mission. I f DHS is maki
HSAM 3007.5, Inherently Governmentlinctions, to document the determination. If an

agency outside of DHS is making the determination, the DHS documentation for inherently
governmental functions is not required. However, we recommend that the servicing agency
determination be consistenttivFAR 7.503(e). A copy of the determination or documentation

showing that determination for inherently governmental and critical functions was requested but
not received shall be maintained in the DHS contract file.
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(c) For IAAs for direct acquisitizs, Components shall follow the guidance contained herein to
document inherently governmental and critical functions.

(d) For IDVs, BOAs, and BPAs for services, the determination may be made at the contract
level, task, order or call level for BOAs BPAs. The determination may be prepared during the
acquisition planning stage if the SOW/PWS/SOO provides sufficient detail to prepare the
determination and if the Independent Government Cost Estimate (IGCE) or other documentation
provides adequate detibn the number of contractor direct labor hours. In this instance, the
determination need only be prepared at the base contract or BOA or BPA level unless the
functions described in the initial SOW changes significantly after contract award. If the SOW
and IGCE do not provide adequate details, the determination shall be made at the task order or
call level. If the functions described in the SOW/PWS/SOO for the BOA or BPA are
significantly revised after award, the determination shall be updated as raggrop

(e) For Research and Development (R&D) services using Broad Agency Announcements
(BAAs) where no SOW/PWS/SOOQO is initially prepared, the determination may be prepared after
the award when the SOW/PWS is finalized.

() The determination shall begpared and legal review obtained in accordance with the
following procedures:

(1) For proposed requirements for services greater than or equal to thepurdrase
threshold but below the SAT:

(i) The requiring activity shall review the SOW/PWS/S@nsure that none of
the functions to be performed are inherently governmental.

(i) The requiring activity shall make an affirmative statement that no inherently
governmental functions are being performed on the purchase request, in a
memorandum,ohte r equi ring offici al may use
Government al Functionso from the DHS
Governmental and Critical Functions Guide as supporting documentation in
preparing the affirmative statement.

(i) The statement or Adchment A shall be signed by the requiring official and
provided to the contracting officer, concurrent with the submission of the
procurement package.

(iv) Legal review is not required for this dollar threshold.
(2) For proposed requirements for seeg requirements greater than or equal to the
SAT:

(i) The requiring activity shall review the SOW/PWS/SOO.

(i) The requiring activity shall completewritten determinatiofAttachments A
through D and Attachment E, as applicable)dibservices consistent with the

procedures described at HSAM 3007.503and thédHS Performance of
Inherently Governmental and Critical Functions Guidewritten determination
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template is providedt the following link:
http://dhsconnect.dhs.gov/org/comp/mgmt/cpo/paw/Acquisition%20Templates/Fo
rms/Allltems.aspx

(i) The requiring activity shall o
office priorto submitting the written determination to the contracting officer for
service acquisitions greater than or equal to $500,000.

(g) Coding FPDSNG: Contracting officers shall insert one of the following codes, in the exact
format as shown below, at the beginning of the description field in FP®®r all service

contracts (i.e., awards with a product service code (PSC) beginiing letter), regardless of

dollar amount, issued on or after March 1, 2012. This includes procurements awarded as task
orders, purchase orders, or call orders. Failure to input the codes in the express format provided
will result in an FPDSNG validaion error that will prevent the action from being released in the
contract writing system.

Insert the following codes: If the requirement is:

IGF::CL::IGF Closely associated with an inherently governmental function

IGE-CTIGE A crlt_lcal function butnot closely associated with an inherently governmen
function

IGE-OT-IGF Neither a critical function nor closely associated with an inherently

governmental function (i.e., Other Function)

Closely associated with an inherengigvernmental function and is also a

IGF::.CL,CT::IGF . .
critical function

A critical function that is also closely associated with an inherently

IGF::CT,CL::IGF .
governmental function

(1) Proposed requirements for services supported by an affirmative statement that no

inherently governmental functions are contained therein, or are below the SAT, shall be
reportedto FPDSIG as 6Ot her Functiond6 in accor das
format.

(2) This coding is not applicable to actions awarded prior to March 1, 2018deA ¢
cannot be reported in the description field of FFAIS for modifications issued against a
base award that was issued prior to this date.

(h) Class Determinations: A class determination provides authority for a class of contract
actions. The requing official may execute a class determination pursuant to FAR 1.703 for
service acquisitions (i.e., contracts, IAAs, BPAs, BOAs, orders) for the same or similar related
services described in the SOWother purchase request documents that require edigentia
identical justification or rationale to support the entire class

(1) The class determination shall state a specified period of time but may not exceed five
years and shall include the effective date and an expiration date in the document.

(2) Theclass determination shall be reviewed by legal counsel.
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(3) A copy of the class determination signed by the requiring official and legal counsel
shall be placed in each individual contract file.

(4) When using the class determination the contradtificer shall document the file
stating that the individual actions taken pursuant to the authority of the class
determination are within the scope of that specific class determination pursuant to
FAR 1.703(c).

(i) Critical Function Exception/Exemipn List: The DHS Exemption List contains PSCs which
have been analyzed by the Balanced Workforce Program Management Office (BW PMO) and
determined not to represent a critical function. (See Appendix J of the BWS Guidance
(http://dhsconnect.dhs.gov/org/comp/mgmt/dhshr/mgr/Documents/BWS _Guidacédf @adf

PSC is on this list, the requiring official does not have to prepare Attachment D, Critical
Functions checkdit and assess sufficient internal capability. The Exception/Exemption List does
not exempt the requiring official from preparing Attachments A, Determination for Inherently
Governmental Functions checklist; Attachment B, Closely Associated with Inherently
Governmental Functions, and Attachment C, Personal Services.

() On-Going Review: Requirement officials should review, on angweing basis, the functions
being performed by contractors, paying particular attention to the way in which contractors are
performing the work, and the manner in which service acquisitions (i.e., services procured using
contracts, task orders, orders placed using BPAs and BOAs, and services procured using IAAS)
involving functions that are closely associated with inherentlegowental functions and

contracts involving critical functions are managed. In addition, requirements officials should
monitor contracts to ensure that the relationship between government personnel and contractors
have not evolved into unauthorized perdmervices.

(1) The contracting officer shall document the contract file to reflect the results of the
ontgoing review. The omgoing review may be conducted:

(i) in connection with the development and analysis of the annual service contract
inventory,

(ii) prior to the exercise of an option;

(i) prior to the issuance of a contract modification, if the SOW/PWS/SOO is
being changed and/or new work is being added;

(iv) prior to changes in the SOW for IAAs for assisted acquisitions;
(v) prior tothe issuance of a task order under an IDV, GWAC, Magegncy

contract (MAC), if the contract file did not include a written determination at the
time of award,;

(vi) prior to the issuance of an order under BPAs or BOAs; or
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(vii) at any time theequiring official, COR, or contracting officer becomes
aware that the contractordés performance
over its mission and operations.

(2) If no substantive changes to the SOW/PWS have occurred since the initial
assaesment, no further action is required. However, if changes to the SOW/PWS have
been made after contract award, the determination should be updated before the contrag
modification is issued. The requiring activity shall amend the determination accgrding|
sign it, and forward it to the contracting officer. Legal review should also be obtained if
required.

Lo

(3) If at the time of contract award, a service contract assessment was not performed anfl
there is no written determination in the contract fileesowg inherently governmental,

closely associated with inherently governmental, critical functions, and personal services
the requiring activity shall conduct an assessment prior to the exercise of the option. The
requiring activity shall obtain legalvew and submit the determination to the

contracting officer before the option is exercised.

(4) If at the time of contract award, a service contract assessment for inherently
governmental was made prior to award and a determination was prepared under
Acquisition Alert 0906
(http://dhsconnect.dhs.gov/org/comp/mgmt/cpo/paw/Acquisition%20Alerts/09
06%20Work%20Force%20Assessment)fmift the determination did not address closely
associated with inherently governmental functions, critical functions, and/or personal
services, the contract file should be updated to include an assessment of functions
addressed in Attachments B through Brequired. Legal review is not required.

(5) If an ongoing review results in a need for corrective action, the contract file shall be
documented with the concerns identified, corrective action taken, and associated
rationale. If the results of the -@woing reviews indicate no problems, issues, or concerns,
the requiring official, in collaboration with the contracting officer, should prepare a
memorandum for the contract file indicating that argoing review has taken place and
that no changes to tIf®W has been made which would impact the original
determination.

3007.50372 Balancedworkforce strategy.

(@) TheBW PMOin the Office of the Chief Human Capital Officer, shall implement workforce
planning while considering both Federal employeespaivate sector employees for service
contracts.

(b) The requiring activity, in consultation with the BW PMO, shall conduct a BWS review for
proposed requirements for services. The BWS is a systematic approach for determining the
appropriate mix of Fedal employees and contractors to perform DHS work functions. The
review uses the automated BWAT to analyze DHS service contracts on the SIF List. The result
of the BWAT analysis, along with discussions with program managers, shall be applied to
acquisiton and workforce planning. The analysis results obtained from the BWAT tool and the

v
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Sourcing Decision document shall be provided to the contracting officer for placement in the
contract file, along with the determination.

(c) Information relating to elssified contracts and contract actions producing classified products
shall not be placed in the automated BWAT. Requiring officials shall use the determination
template contained in the DHS Performance of Inherently Governmental and Critical Functions
Guide in lieu of the automated BWS Tool.

(d) If work is not reserved for Federal performance and may be performed by either Federal
employees or contractors, the AP shall address whether a cost analysis was performed
commensurate with the size and comgleri the function to be performed as well as the
functionds I mportance to the Departmentds
that is closely associated with inherently governmental and critical functions to ensure proper
oversight of srvice contracts pursuant to OFPP guidance on Managing theddaottr

Workforce; Service Contract Inventories; Performance of Inherently Governmental and Critical
Functions; and to ensure compliance with FAR Part 37.114dw) further information on #

BWS or Workforce Planning, please refer to Badanced Workforce Connect saé
http://dhsconnect.dhs.gov/org/comp/mgmt/dhshr/mgr/Pages/BWF.aspx

(e) For expiring contracts, if a BWS Sourcing Decisidomcument has been previously

approved, the work does not have to be analyzed usiraptbmatedWS Tool again, unless
thescope oftiework hassignificantlychanged.Requiring officials may check with their BWS
Component Working Group (CWG) leads to determine if an existing contract has undergone a
BWS analysis in the past.
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HSAM Chapter 3008

REQUIRED SOURCES OFSUPPLIES AND SERVICES

Scope of part.
Standards of conduct.

Federal Supply Schedules

Ordering procedures for supplies and services.

Ordering procedures for services requiring a statement of wa
Blanket Purchase Agreements (BRAs

Limited sources justification and approval.

Acquisition of Printing and Related Supplies
Policy.
Acquisition of DHS employee business cards.

Leasing of Motor Vehicles
Presolicitation requirements.

Purchase of MotorVehicles
General.

Subchapter 3008.000 Scope of part.

3008.002Priorities for use of Government supply sources.

(@) In accordance with HSAM 3007.230the contracting officer or ordering official

shall review the commodities list in DHS Management Directive (MDnber 0731
Strategically Sourced Commodities Policy and Procedpres to making a purchase
using commercial sources. An acquisition should be made fidhSawide contract
vehicle (IDIQ contract or BPA) before considering other commercial sources of supply.
If a DHSwide contract vehicle is available, but not being used, the contracting officer
shall document the basis for the decision in the contract fil

Subchapter 3008.4 Federal Supply Schedules

3008.405 Ordering procedures for supplies and services.

3008.4052 Ordering procedures for services requiring a statement of work.

(d) When an offerorequests information on an award that was based on factors other
than price alone, or when the contracting officer is considering an optional explanation of
the basis of the award, the contracting officer should consult the information in the
Debriefing Quide located in Appendix AA for guidance on the explanation of the basis
for award process and appropriate timely information to provide to the offeror.

3008.4053 Blanket Purchase Agreements (BPAS).
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(a) Establishment.

(3)(ii) All determinations for any single award blanket purchase agreement (BPA)
exceeding $103 million required undeAR 8.4053(a)(3)(ii) shall be made by the DHS
Chief Procurement Officer (CPO). A written determination is required whether the
solicitation will be issued competitively or nesompetitively. Components shall submit
the determination for CPO approval to the Director, Oversight & Strategic Support
Division viaPROCUREMENT8PPORT@hqgdhs.gownot later than 14 daywior to
issuance of the $oitation. The determination must be signed by the Component HCA as

fRecommended for Chi ef P mhe daterménatiennshouldDde f | ¢ e

accompanied by such background information as will allow evaluation of the proposed
determination, inclding, without limitation, any related justification and approval for
other than full and open competition or separate determination for advisory and
assistance services und€&R 8.4. Determinations shall be submitted in the format
provided at Appendix LAIl determinations submitted for CPO approval shall be
accompanied by the approved acquisition plan.

3008.4056 Limited sources justification and approval.

(b) When an order for a Federal Supply Schedule (FSS) contains brand name
specifications, atering activities and ordering officials shall coordinate the written
justification or documentation with the ordering activity contracting officer for further
processing and approval as designated in subparagraph (d) of this subchapter. The
ordering actrity contracting officer for the action shall ensure the request for quotation
(RFQ) is posted with the approved -BBuyaind
as required b¥¥AR Parts 8.402(d) and 8.4@5

(b)(1) For proposed FSS orders expected to exceed $25,000 and up to the simplified
acquisition threshold, the contracting officer is the approval official for the brand name
documentation. The justificatiand approval requests for the use of brand name and
limited sources for FSS as describedAR Parts 8.40%(b)(2) and (dshall be

submitted to the DHSr the Component Competin officials designated at HSAM
Chapter 300&nd theDHS Justification and Approval (J&A) Guide for Other than Full
and Open Competition.

(b)(3)(i)(C) Waiver of eBuy posting requirement for brand name item. The Component
HCA shall transmit a determination, supported by rationale, for the approval and
signature of the Chief Procurement Officer prior to soliciting offers if an order for a
brand name item is needed and access throBilyés determined not to be in the
Government 6s interest.
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Subchapter 3008.8 Acquisition of Printing and Related Supplies
3008.802 Palicy.

(b) The DHS Chief Administrative Services has been desigaated t he Depart ment
central printing authority for DHS. Ea€@omponentas appointed a printing control

point. Approval must be obtained prior to acquirimgny manner any of the supplies

or services delineated AR Part 8.802(b).

3008.870 Acquisition of DHS employee business cards.

(&) The purchase of business cards for official use by DHS employees whether by the use
of appropri at i osewntundswilybe madein azcompance with ®ES

MD Number 0570Acquisition of Department of Homeland Security Employee Business
Cards.

Subchapter 3008.11Leasing of Motor Vehicles

3008.1102 Presolicitation requirements.

(a)(2) The DHS Chief Administrative Services, is the certifying official ukddr
8.1102(a)(2ps designated in DHS MRumber 0510Motor Vehicle Fleet Management.

Subpart 3008.90 Purchase of Motor Vehicles.
3008.9000 General.

(a) Section 1343(b)2 dfitle 31 United States Code requires that agency appropriations
must authorize the purchase or lease of passenger motor vehicles.
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HSAM Chapter 3009

CONTRACTOR QUALIFICATION S

Responsible Prospective Contractors

Standards.

Certification regarding responsibility matters.

Federal Awardee Performance and Integrity Information Sys
Procedures.

Determinations and documentation.

Prohibition on Federal Protective Service guard services
contracts with business concerns owned, controlled, or opere
by an individual convicted of a felony

Qualification Requirements

Policy.

Responsibilities for establishment of a qualification requireme
Acquisitions subject to qualification requirement.

General.

First Article Testing and Approval
General.
Solicitation requirements.

Debarment, Suspension, and Ineligibility
Policy.

Effect of listing.

Continuation of current contracts.
Restrictions on subcontracting.
Debarment.

General.

Suspension.

General.

Organizational and Consultant Conflicts of Interest
Reserved.

Waiver.

Limitations on Lead System Integrators.
Reserved.

Reserved.

Procedures.
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Subch8p0O®&esponsi ble Prospective Contractors

3009.1014 Standards.

3009510€ertification regarding respongi

(a)(2) If an apparent awardee timbtherwise responsible submits an affirmative
certification indicating the existence of an indictment, charge, conviction or civil

judgment or Federal tax delinquency in an amount that exceeds $3,000, the contracting

officer shall request additional mfmation regarding the issue to determine whether t
apparent awardee is presently responsible. If the contracting officer determines th
apparent awardee is presently responsible, the contracting officer shall forward thej
certification supporting @cumentation and a specific statement that the apparent aw
is presently responsible to the Office of Inspector General requesting that a susper
and debarment referral file be created and forwarded to the Suspension and Debay
Official (SDO). The Office of Inspector General shall forward the information to the

SDO as the natification required under FAR 9-B04The SDO shall acknowledge to the

contracting officer that the referral has been received and indicate whether a suspq
or debarmenaction will be considered. The contracting officer shall not award the
contract until the SDO acknowledges receipt and specifically states that suspensio
debarment will not be considered.

3009.1046 Federal Awardee Performance and Integrity Information System.

(c)(2) If the contracting officer identifies adverse information in the Federal Awardg
Performance Information System (FAPIIS) that could indicate that the apparent aw|
should be suspended or debarred, the contracting officempsbaitle the information to
the Office of Inspector General and request that the facts be investigated. If appro

he
ht the

ardee
sion
ment

nsion

N or

e
ardee

Driate,

the Office of Inspector General shall create a suspension and debarment referral ahd

forward it to the SDO for consideration. If thent@ctor officer determined that the
FAPIIS information could indicate that the awardee should be suspended or debar
contracting officer shall not award the contract action until the SDO notifies the
contracting officer that suspension or debarméhtnot be pursued.

3009.105 Procedures.
3009.1052 Determinations and documentation.

(a) Determinations (1) The contracting officer shall promptly provide a copy of the

nonresponsibilitydetermination to the prospective contractor and a copy to the SDQO,.

(b) Support documentation(1) For all contract awards, the contracting officer shall

ed, the

include the System for Award Management (SAM) Exclusions and the Federal Awgrdee

Performance andhtegrity Information System (FAPIIS) screen shots in the contract
to establish that the information regarding the awardee and applicable key personr
reviewed.

File
el was
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(2)(1) The contracting officer shall document the determination of nonresponsibility
directly in FAPIIS and this function is not delegable. For access to FAPIIS, contadt the
Component Focal Point for the Contractor Performance Assessment Reporting Sygtem
(CPARS) as described at HSAM 3042.1503(a) (4).

(i) The contracting officer shalldmit a copy of each nonresponsibility determinatior
documented in FAPIIS to the SDO.

(3) Task and Delivery OrdersA responsibility determination is not required when
placing orders under indefinite delivery contracts, including orders placed hedeSA
Federal Supply Schedule. However, the contracting officer shall check SAM to verffy
contractor exclusion prior to: placing an order exceeding the guaranteed minimumjunder
an indefinite quantity contract; placing an order under a Federal Supmy8eh
contract, blanket purchase agreement, or basic ordering agreement; or adding new work,
exercising an option, or otherwise extending the duration of a current order (See FAR
9.4051(b)).

Subchapter 3009.171 Prohibition on Federal Protective Servigriard services
contracts with business concerns owned, controlled, or operated by an individual
convicted of a felony.

The contracting officerds determination that
HSAR 3009.171, shall be documented in a deitgaition of nonresponsibility. If the

subject business concern is a small business, the determination of nonresponsibility must

be approved by the Chief of the Contracting Office (COCO).

Subchapter 3009.2 Qualification Requirements
3009.202 Policy.

(a)(1) The Head of Contracting Activity (HCA$ delegated the authority BAR 9.202

The cognizant technical office shall prepare and submit a written justification to the|
contracing officer. The contracting officer shall submit the justification for coordination
and signature of the Component competition advocate and approval by the HCA.

(b) The cognizant technical office shall prepare a written waiver request when
applicable. The waiver shall be submitted to the contracting officer for coordination and
signature of the Component competition advocate, and approval by the HCA.

(e) The HCA is authorized to approve procurements that do not need to be delayed in
order to complyith FAR. 9.202(a) A written justification shall be prepared by the
responsible technical office and submitted to the contracting officer for coordination
andsignatte of the Component competition advocate, and approval by the HCA.

3009.204 Responsibilities for establishment of a qualification requirement.

(@)(2) A written determination shall be completed and placed in the contract file. At a
minimum, the determiation shall include the name of the firm for which the
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qualification tests will be performed, the amount of increased competition expected, and

the dollar value of anticipated future requirements for the qualified product. The
cognizant technical officehall assist the contracting officer in preparing the
determination.

(c) The cognizant technical office shall provide the list of qualified manufacturers and

suppliers to the contracting officer.
3009.206 Acquisitions subject to qualification requirments.
3009.2061 General.

(b) The authorities &AR 9.2061 are delegated to the HCA. The cognizant technical

office shall prepare and submit a written justificatfor the emergency to the contracting

officer, who shall coordinate the justification through the Component competition
advocate for the HCA for approval.

Subchapter 3009.3 First Article Testing and Approval

3009.302 General.

The initiator of the pycurement request shall prepare a written statement addressing the

factors enumerated AR 9.302whenever first article testing and approval is required.

The statementhall be forwarded with the procurement request to the contracting office.

3009.306 Solicitation requirements.

The clauses at FAR 52.2(and 52.209! do not cover all the solicitation requirements
described in FAR 9.306. For instance, if a soliagiatontains a testing and approval

requirement, the contracting officer shall address the requirements in FAR 9.306(d) and

(f) through (j) in the solicitationos
Subchapter 3009.4 Debarment, Suspension, and Irgilbility
3009.402 Policy.

(c) Components shall follow the DHS Management Directive (MD}a¥&nd DHS

Instruction Number 1461-001 concerning procedures, documentation, and process|for

each referral to consider for potential suspension adéfmsrment. Referrals for

Secti

contractor suspension and debarment and possible criminal or fraudulent activities|shall

be made to the Office of the Inspector General.
3009.405 Effect of listing.

(@) The Chief Procurement Officer (CPO) shall approve thgpedling reason
determination undefAR 9.405(a), (d)(2), and (d)(3)r'his authority is not delegable
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below the Deputy Chief Procurement Officer. The contracting officall submit the
compelling reason determination to the Component HCA [See format at HSAR 30(1.7,
Determinations and Findings (D&F)]. The compelling reason determination shall ipclude
a legal sufficiency review by the responsible Component Legal Coufiseé HCA
concurs, the compelling reason determination shall be submitted through the OCPPO
Director, Oversight & Strategic Support Division via
PROCUREMENTSUPPORT@hg.dhs.gmvthe CPO for approval. iE CPO will then
promptly forward the compelling reason determination to the SDO. Award to the
debarred or suspended contractor shall be considered only in those emergency
circumstances in which the contractor is able to timely provide the suppliesvicesar
when national security is an overriding consideration.

3009.4051 Continuation of current contracts.

9.4051(a) and (b). This authority is not delegable telbe Deputy Chief Procureme

The CPO is the approval authority for the compelling reason determination under’{fAR
t
Officer. (See HSAM 3009.405(a)).

3009.4052 Restrictions on subcontracting.

The CPO is the approval authority un&f&R 9.4052(a) This authority is not delegabjle
below the Deputy Chief Procurement Officer. (See HSAM 3009.405(a)).

3009.406 Debarment.

3009.4061 General.

(c) The CPO is the approval authority unB&R 9.4061(c), except under FAR
23.506(e). This authority is not delegable below the Deputy Chief Procurement Officer.
(SeeHSAM 3009.405(a)).

3009.407 Suspension.
3009.4071 General.

(d) The CPO is delegated the authority urfel®R 9.4071(d). This authority is not
delegable below the Deputy Chief Procurement Officer. HoweeerHSAR

3023.506(e) regarding waivers to debarment or suspension determinations for actjons
underEAR Subpart 23.5, Drugree Workplace For procedures on preparing a
compelling reason determination, see HSAMD9.405(a).

Subchapter 3009.5 Organizational and Consultant Conflicts of Interest

3009.501 Reserved.
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3009.503 Waiver.

The HCA is delegated the authority un#&R 9.503 except that the waiver authority
does not extend to limitations on Lead System Integrators (See HSAM 3009.570).

3009.570 Limitations on Lead System Integrators.

3009.5701 Reserved.

3009.5762 Reserved.

3009.5763 Procedures

(c)(1)(ii)(B) To process an exception under HSAR 3009-3{f)(1), the contracting
officer shall submit the request and appropriate documentation through the HCA t
Office of the Chief Procurement Officer (OCPO) at
PROCUREMENTSUPPORT@hg.dhs.goVhe contracting officer shall not award a

contract to the affected offeror until notified by the OCPO procurement analyst that the
exception has been approved and transmitted to Cesigre
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CHAPTER 3010 MARKET RESEARCH
Subchapter 3010.001  Policy

3011.105 Items peculiar to one manufacturer.
3010.001 Poalicy.

(&) Appendix I, DHS Market Research Guide, implements policy and proced&&R at
10.001 and.0.002 and provides additional departmavitie guidance on the conduct of
market research.

(c) Contract requirements that are bundled or, for which significant bundling is
anticipated, must be coordinated with Component, and, as appropriate, DHS smal
business representatives, and the Small Business Administration, in accordance with the
requirements of HSAM 3007.107, aRdR 7.104(d)(1) and (ZandFAR 10.001(c).
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CHAPTER 3011 DESCRIBING AGENCY NEEDS

Subchapter  3011.1 Selecting and developing requirement documents
3011.105 Items peculiar to one manufacturer.

Subchapter 3011.2 Using and Maintaining Requirements
3011.202  Maintenance of standardization documents.

Subchapter 3011.6 Priorities and Allocations
3011.602  General.
Subchapter 3011.1 Selecting and developing requirement documents.
3011.105 Items peculiar to one manufacturer.
(8)(2)(i) Justification and approval requests for proposed acquisition shall be submitted
to the DHS approval officials as designaitetHSAM and as indicated in tHeHS
Justification and Approval (J&A) Guide for Other than Full and Open Competition.
(i) Supporting documentation prepared by the requirements official shall be submitted to

the contracting officer for approval as desigbin HSAM 3013.104.(b) and posting if
required byFAR Part 5.102(a)(6).

(b) For multiple award schedule orders, see HSAM Subchapter 3068f40DHS
processingequirements and approval officials.

Subchapter 3011.2 Using and Maintaining Requirements Documents
3011.202 Maintenance of standardization documents.

(&) All recommendations for changes to standardization documents must be submitted
through the Chaf Procurement Officer (CPO).

Subchapter 3011.6Priorities and Allocations
3011.602 General.
(c) For the purposes of tiieefense Priorities and Allocatioi@ystem (DPAS),

Components that meet the definition of a delegated agency shall establish internal
procedures for placing rated orders. (See HSAR 3011.602(c)).
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CHAPTER 3012 ACQUISITION OF COMMERCIAL ITEMS

Subchapter 3012.1 Acquisition of Commercial Items-General
3012.102  Applicability.

Subchapter 3012.3 Solicitation Provisions and Contract Clauses for the
Acquisition of Commercial Items
3012.301  Solicitation provisions and contract clauses for the
acquisition of commercial items.
3012.302  Tailoring of provisions and clauses for the acquisition of
commercial items.

Subchapter 3012.1 Acquisition of Commercial Item&seneral
3012.102 Appliability.

(N(1) The Head of the Contracting Activity (HCA), without further delegation, shall
determine the supplies and service that are to be treated as a commercial item(s).

Subchapter 3012.3 Solicitation Provisions and Contract Clauses for the Aaigition
of Commercial Items

3012.301 Solicitation provisions and contract clauses for the acquisition of
commercial items.

(b)(4) See HSAM 3025.1001(a)(2)(iii) for the approving authority to waive the
examination of records clause.

3012.302 Tailorirg of provisions and clauses for the acquisition of commercial
items.

(c) An individual waiver shall be approved by the Chief of the Contracting Office
(COCO) and a class waiver by the HCA. The waiver shall be reviewed by legal counsel.
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Subchapter

Subchapter

Subchapter

Subchapter

3013

3013.1
3013.101
3013.106

3013.1061
3013.1063

3013.2
3013.201

3013.3
3013.301
3013.30%70
3013.302
3013.3023
3013.303
3013.3033
3013.303370
3013.3036
3013.303670
3013.305
3013.3052
3013.3053
3013.306

3013.5
3013.501

HSAM Chapter 3013

SIMPLIFIED ACQUISITI ON PROCEDURES

Procedures

General.

Soliciting competition, evaluation of quotations or offerors,
award, and documentation.

Soliciting competition.

Award and documentation.

Actions At or Below the Micro-Purchase Threshold
General.

Simplified Acquisition Methods
Governmentwideommercial purchase card.

Acquisitions involving strategically sourced commodities.
Purchase orders.

Obtaining contractor acceptance and modifying purchase or
Blanket purchase agreements (BPAS).

Preparation of BPAs.

Modification of a BPA.

Review procedures.

Review responsibility.

Imprest funds and third party drafts.

Agency responsibilities.

Conditionsfor use.

SF44, Purchase Orddnvoice--Voucher.

Test Program for Certain Commercial Items
Special documentation requirements.

Subchapter 3013.1 Procedures

3013.101 General.

Except for acquisitionef $25,0000r less, DHS Form 7006, Simplified Acquisition

Summary, should be used or a form substantially similar if authorized in accordance with
Component procedures and contains the same elements to document purchases covered
by FAR Part 13 The documentation should be placed in the order file.

3013.106 Soliciting competition, evaluation of quotations or offerors, award, and
documentation.

3013.1061 Soliciting competition.

(b) The requirements official for the proposed acquisition shall prepare the supporting
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documentation for soliciting from a single source. The ordering activity contracting
officer for the action is the approval official for proposed actions exceeding $25,000 up
to the simplified acquisition threshold.

(3) When the acquisition requires a particular brand name, product or a feature of a
product, peculiar to one manufacturer, whicaghndes consideration of a product
manufactured by another company, the ordering activity contracting officer shall ensure
the request for quotation (RFQ) is posted with the brand name documentation in
FedBizOpps as required BAR Part 5.102(a)(6).

3013.1063 Award and documentation.

(d) If a supplier requests information on the basis of an award that was based on factqrs
other than price alone or the contractinfijcefr is considering an optional explanation of
the basis of the award, the contracting officer should consult the information in the
Debriefing Guide located in Appendix AA for guidance on the explanation of the basis
for award process and appropriatediyninformation to provide to the supplier.

Subchapter 3013.2 Actions At or Below the MicredPurchase Threshold
3013.201 General.

(c) Purchase cardholders shall be authorized and trained in accordance with DHS
Management Directive (MDMumber 0760Government Purchase Card Program.

Subchapter 3013.3 Simplified Acquisition Methods
3013.301 Governmentvide commercial purchase card.

(b) DHS policies and poedures for the use of the DHS Purchase Card Program are
contained in the DH#D Number 0760 Government Purchase Card Program.

3013.30170 Acquisitions involving strategically sourced commodities.

Prior to making a purchase with the purchase card, regardless of value, the contracting
officer or ordering official shall review DHS MD Number 0731, Strategically Sourced
Commodities Policy and Procedures.

3013.302Purchase orders.

3013.3023 Obtaining contractor acceptance and modifying purchase orders.

(b) The SF 30 shall be used to modify a purchase order.

3013.303 Blanket purchase agreements (BPAS).
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3013.3033 Preparation of BPAs.
3013.303370 Modification of a BPA.

The SF 30 shall be used to modify a BPA.
3013.3036 Review procedures.
3013.303670 Review responsibility.

(&) The contracting officer or the designated representative of the contracting officer is
responsile for the review of all calls placed under the BPA.

3013.305 Imprest funds and third party drafts.

3013.3052 Agency responsibilities.

Head of the Contracting Activities (HCAS), in conjunction with the Component Chief
Financial Officer or othergpropriate authorized financial officiahall establish
procedures for designation of personnel authorized to approve requisitions and make
purchases using imprest funds. HCAs may require that only contracting officers approve
requisitions using impres$tinds.

3013.3053 Conditions for use.

(a) The Component Chief Financial Officgrother appropriate authorized financial
official, with coordination through the HCA, is delegated the authority to approve the
imprest fund transaction limit.

3013.H6 SF 44, Purchase Orderlnvoice--Voucher.

(2)(1) Fuel and lubricant purchases for USCG cutters and aircraft are permitted up to a
limitation of $25,000.

(d) Components are responsible for establishing procedures to control the use of SF 44s
and toaccount for all purchases made using the form, including:

(1) Maintenance of a list of designated individuals authorized to make purchase using the
form;

(2) Controls for issuance of the form to authorized individuals; and

(3) Review of purchaseansactions using the form to assure compliance with authorized
procedures.
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Subchapter 3013.5 Test Program for Certain Commercial Items
3013.501 Special documentation requirements.
(8)(2)(1) The justification and approval requests for the use of sole source (including

brand name) as describeddAR 13.501(a)(1) and (Zhall be submitted to the DHS or
Component Competition officials designated at HS&Nhapter 3006.
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CHAPTER 3014 SEALED BIDDING
Subchapter 3014.1 Use of Sealed Bidding
3014.101 Elements of sealed bidding.
3014.10170 Independent Government estimates.
Subchapter 3014.2 Solicitation of Bids
3014.201 Preparation of invitations for bids.
3014.2017 Contract clauses.
3014.202 General rules for solicitation of bids.
3014.2024 Bid samples.
3014.2025 Descriptive literature.
Subchapter 3014.4 Opening of Bids and Award of Contract
3014.404 Rejection of bids.
3014.4041 Cancellation of invitations after opening.
3014.407 Mistakes in bids.
3014.4073 Other mistakes disclosed bef@award.

Subchapter 3014.1 Use of Sealed Bidding
3014.101 Elements of sealed bidding.
3014.10%70 Independent Government Cost Estimates.

The requirements for an Independent Government Cost Estimate (IGCE) found at HSAM
3015.40470 also apply to thisubchapter.

Subchapter 3014.2 Solicitation of Bids
3014.201 Preparation of invitation for bids.
3014.2017 Contract clauses.

(b)(2) and (c)(2) Chiefs of the Contracting Office (COCOs) anathorized to waive, in
writing, inclusion ofFAR 52.21427 and52.21428.

3014.202 General rules for solicitation of bids.
3014.2024 Bid sanples.
(c) Justification. The justification required bFAR 14.2024(c) shall be prepared and

signed by the technical official responsible for the procurement redpoegtyer, each
justification must receive written concurrence from the contracting officer.
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3014.2025 Descriptive literature.

(b) Justification. The justification required biFAR 14.2025(b) shall be prepared and
signed by the technical official responsible for the procurement request; however, each
justification must receive written concurrence from the contracting officer.

Subchapter 3014.4 Opening of Bids and Awardf Contract
3014.404 Rejection of bids.
3014.4041 Cancellation of invitations after opening.

COCOs, without power of redelegation, are authorized to make the written
determinations at (c), (e) and (f).

3014.407 Mistakes in bids.
3014.4073 Other mistakes disclosed before award.

COCOs, without power of redelegation, are authorized to make the written
determinations at (a), (b), (c), and (d).
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CHAPTER 3015 CONTRACTING BY NEGOTIATION
Subchapter 3015.2 Solicitation and Receipt of Proposals andnformation
3015.204 Contract format.
3015.207 Handling proposals and information.
3015.209 Solicitation provisions and contract clauses.
Subchapter 3015.3 SourceSelection
3015.303 Responsibilities.
3015.30370  Responsibilities (Competitive Sourcing).
3015.304 Evaluation factors and significant subfactors.
3015.305 Proposal evaluation.
Subchapter 3015.4 Contract Pricing
3015.40670  Scope of subpart.
3015.404 Proposal analysis.
3015.4042 Information to support proposal analysis.

3015.4044 Profit.

3015.40470  Independent Government estimate.
3015.406 Documentation.

3015.406170 Prenegotiation objectives.
3015.406370 Documenting the@egotiation.
3015.40470  Independent Government estimate.
3015.407 Special cost or pricing areas.
3015.4071 Defective certified cost or pricing data.
3015.4074 Shouldcost review.

Subchapter 3015.5 Preaward, Award, and PostawardNotifications, Protests,
and Mistakes
3015.505 Preaward debriefing of offerors.
3015.506 Postaward debriefing of offerors.
Subchapter 3015.6 Unsolicited Proposals

3015.60670  Agency procedures.
Subchapter 3015.2 Solicitation and Receipt of Proposals and Information.
3015.204 Contract format.

(e) The Chief of the Contracting Office (COCO) is delegated authority to exempt
contracts from the uniform contracrmat.

3015.207 Handling proposals and information.

(&) Proposals and information received in response to a request for information shall be
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marked in accordance with HSAM 3003.104as applicable.
3015.209 Solicitation provisions and contract claes.

(b)(4) See HSAM 3025.1001(a)(2)(iii) for the approving authority to waive the
examination of records clause.

Subchapter 3015.3 Source Selection
3015.303Responsibilities.

(&) The authority given to the agency head is hereby delegated to the Head of the
Contracting Activity (HCA).

3015.30370 Responsibilities (Competitive Sourcing).

(a) Competitive Sourcing. A solicitation shall not be issued that increases, canveys,
places additional risk on one offeror over another; violates industry service or service
grouping norms; omits statutory obligations; or regulatory requirements. The solicitation
shall be open to innovative approaches for accomplishing the work hite jtwmay offer

the use of existing Government facilities and equipment, the DHS Chief Procurement
Officer (CPO) shall approve mandatory use. The Component Competitive Sourcing and
Privatization Official (CSPO) shall: (1) determine if existing Governnassets are to be
provided to all offerors and, if only provided to the Most Efficient Organization, and (2)
justify the longterm benefits to the Government in the Agency Management Plan.

3015.304 Evaluation factors and significant subfactors.
(c)(3)() DHS Source Selection officials shall use Beest Performance Information

Retrieval System (PPIRSn addition to other sources, for obtaining contractor past
performance information in source selections.

(c)(70) The use of recovered materials, environmentally preferable purchasing criteria
developed by the Environmental Protection Agency lisge//www.ofee.qoy, and the
environmental objectives set forthiAR 23.703(b) must be considered when
developing source selection factors. (See HSAM 3023.4).

3015.305Proposal evaluation.

(a)(4) Cost informationCost information may be providéd members of the technical
evaluation team as the Source Selection Authority deems necessary.

Subchapter 3015.4 Contract Pricing
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3015.40070 Scope of subpart.

Whenever agreement on prices is necessary for prime contracts, contract modifications,
and any order issued under a contract, the requiremeRfgR01.5.4and this subchapter
apply unless specifically excluded.

3015.404 Proposal analysis.
3015.4042 Information to support proposal analysis.

(a) Price Fighters Field pricing assistance.

(1) The memorandum of Agreement (MOA) at HSAM Appendix Z, NAVICP Price
Fightersi DHS Memorandum of Agreement, enables DHS Components to obtain, when
appropriate, source selection services, engineering analysis, and cost and pricing
evaluation services isupport of DHS contracts from NAVICP Price Fighters. The Price
Fighters mission is to provide responsive, value analysis, technical assistance, and pricing
validation support to buyers, managers and users of equipment, material, services,
supplies, sparparts and weapon systems in an accurate, cost effective and unbiased
manner. Obtaining services under the MOA will require that the requisition agency
(DHS) and the servicing agency (NAVICP) execute an Interagency Agreement or a
Military InterdepartmentaPurchase Agreement that describes the specific services to be
provided in order to support a binding agreement and record an obligation. See the MOA
at Appendix Z for details on the particular requirements for the Interagency Agreement to
obtain this asistance.

(2) All requests for NAVICP Price Fighters services shall be made directly by the
cognizant contracting officer to the appropriate NAVICP Price Fighters point of contact
(see Appendix 1 of the MOA under Price Fighters Code 078). When requesting
NAVICP Price Fighters services, DHS contracting professionals shall follow the
procedures outlined in section 4, Procedural Arrangements, of the MOA.

(3) Thecontracting officeshall ensure that each order for NAVICP Price Fighters
services adheres toH3 directive 1282 and DHS Instruction 1282-001 concerning
procedures, documentation, and process flow for Interagency Agreements under the
Economy Act and that it is supported by an Economy Act determination and finding as
required by FAR Subpart 17 prior to issuing orders under the MOA.

(c)(1) Audit Assistance for prime contractors or subcontracts. Pursuant to the
Memorandum of Understanding (MOU) among Defense Contract Audit Agency (DCAA)
and U.S. Depament of Homeland Security Chief Procurement Officer, all requests for
DCAA audit services shall be made directly by the cognizant contracting officer to the
cognizant DCAA Office. When requesting DCAA audit services, DHS contracting
professionals shall flWw the procedures outlined in the MOU. A copy of that MOU is
incorporated at Appendix U, Contract Audit Services Memorandum of Understanding.
Where the contracting officer determines that DCAA audit support at negotiations would
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be beneficial, requestsr such support should be directed to the cognizant DCAA Field
Audit Office Manager.

(2) For each audit report that is received, the contracting officer shall provide the
cognizant DCAA office a copy of the price negotiation memorandum promptly after
contract award. If the contractor for which the audit was provided is not the awardee, the
contracting officer shall notify DCAA in writing of this fact. The price negotiation
memorandum and/or the notification serve as the basis for DCAA dispositios aidiit
findings.

(3) Copies of Audit Reports. Contracting officers shall provide a copy of the audit report
to OCPO for the following reviews:

(i) Contractor System Reviews (accounting system reviews, estimating system reviews,
compensation reviewsijc.);

(i) Audits of Compliance with Cost Accounting Standaréladits of Cost Impact of
Cost Accounting Standards (changes in cost accounting practice and/or non
compliances); and

(i) Defective Pricing Audits (Reviews for Compliance with the TrmtiNegotiation
Act).

3015.4044 Profit.
(b) Policy.

(1) Pursuant t6AR 15.4044, DHS has established a structured approach for
determining the profit or fee adgtive.

(i) The contracting officer shall use the DHS structured approach {8 70017,
Weighted Guidelines Profit/Fee Objective) or a form substantially similar if authorized
according to Component procedures, to determine the profit or fee wbjbefore
conducting negotiations for those acquisitions that require cost analysis. DHS®brm
17 shall be made a part of the prenegotiation memorandum.

(i) The contracting officer may use an alternate structured approach in lieu of the
weighted gidelines for the acquisitions listed below. The rationale for profit or fee
determined by the alternate structured approach shall be substantiated in a manner similar
to that used in the weighted guidelines method.

(A) Architectengineering contracts;

(B) Management contracts for operation and/or maintenance of Government facilities;
(C) Construction contracts;

(D) Contracts primarily requiring delivery of material supplied by subcontractors;
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(E) Termination settlements;

(F) Costplusawardfee contracts; and

(G) Contracts having unusual pricing situations
(d) ProfitAnalysis Factors.

(1) Appendix J, Structured Approach for Profit or Fee Objective cites elements which
should be considered when completing DHS form-Z00

(2) Additional factors.Factors to be considered for nonprofit organizations also are
contained in Appendix J.

3015.40470 Independent Government Cost Estimate.

(&) The requiring office shall provide an Independent Government Cost Estimate (IGCE)
for proposed negotiated acquisitions, unless exempted by HSAM 301B046¢

(b) The IGCE should reflect how the estimate was derived by delineating such costs as
the major labor categories, materials, travel, consultant, computer usage, etc. Any
previous ost experience the Government has had in acquiring the same or similar items
also should be provided with the IGCE.

(c) Unless the contracting officer requires otherwise, an IGCE is not required for the
following:

(1) Proposed awards using simplifi@cquisition procedures undeAR Part 13

(2) Administrative modifications such as incremental funding;

(3) Modifications to exercise fixegriced options;

(4) Modifications taresolve cost overruns under cost reimbursement contracts;

(5) Proposed acquisitions for items that meet the commercial item definittgxRriPart
2; and

(6) When prices for the supplies or services are set by law or regulation.

3015.406 Documentation.

3015.406170 Prenegotiation objectives.

(&) The Government's prenegotiation objective shall be in writing and have substance,
rationale, ad detail sufficient to explain to a third party how the overall reasonableness

of the proposed prices were determined and how the objective represents a fair and
reasonable amount.
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(b) The Prenegotiation Memorandum shall be signed by the contractiogy @fifid
approved in accordance with the requirements of HSAM 3004.70.

3015.406370 Documenting the negotiation.

(&) See HSAM 3004.70 for the review and approval of the document describ&d at
15.4063.

3015.407 Special cost or pricing areas.

3015.4071 Defective certified cost or pricing data.

(d) The contracting officer is the Assessing Official per 3042.1503 for defective pricing
issues in the ContractoeFormance Assessment Reporting System and shall comply
with the requirements of FAR 42.1503(f). This responsibility is not delegable.
3015.4074 Shouldcost review.

(b) Program shoulecost review

(4) The shouldcost review team report shall inde the following:

(a) Results of the review, including proposed versus recommended hours, tasks, or
issues. Discuss each cost element in terms of review method, finding, and proposed or
recommended cost. Do not accumulate the dollar value of indiviec@nmendations

into a recommended total price. Indicate team members available to support

negotiations;

(b) Improvement recommendations, including long and short term benefits, to be passed
on to the contractor or the Government, including monitcaproach;

(c) Alist of lessons learned having value to later shookt teams; and

(d) Attachments, including letters recommending changes, implementing plans,
prenegotiation objectives, and price negotiation memorandum.

Subchapter 3015.5Preaward, Award, and Postaward Notifications, Protests, and
Mistakes

3015.505 Preaward debriefing of offerors.
(a)(1) If an offeror requests a preaward debriefing, the contracting officer should consult

the information in the Debriefing Guide located in AppgmlA for guidance on the
debriefing process and appropriate timely information to provide to the offeror.
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3015.506 Postaward debriefing of offerors.

(a)(1)If an offeror requests a postaward debriefing or the contracting officer is
considering an optiai postaward debriefing, the contracting officer should consult the
information in the Debriefing Guide located in Appendix AA for guidance on the
debriefing process and appropriate timely information to provide to the offeror.

Subchapter 3015.6 Unsolited Proposals.
3015.60670 Agency procedures.

Unsolicited Proposals are not marketing of advertising materials, product catalogs, or
commercial item offers submitted either on the initiative of a vendor of a vendor or at the
request of a DHS employeermhucting market research. Appendix K provides DHS
procedures, presented in the form of a reltel flow chart, for the review, evaluation

and disposition of unsolicited proposals. Appendix K must be used in conjunction with
FAR Subpart 15.and HSAR Subpart 3015.6.
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CHAPTER 3016 TYPES OF CONTRACTS

Subchapter 3016.4 Incentive Contracts
3016.401 General.

Subchapter 3016.5 Indefinite -Delivery Contracts
3016.5012 General.
3016.504 Indefinite-quantity contracts.
3016.505 Ordering

Subchapter 3016.6 Time-And-Materials, Labor-Hour, and Letter Contracts
3016.601 Time-andmaterial contracts.
3016.602 Laborhour contracts.
3016.603 Letter contracts.
30166032 Application.
3016.6033 Limitation.

Subchapter 3016.4 Incentive Contracts

3016.401 General.

(d) Limitations on awarefee contractsAn awardfee contract may be awarded only if:

(1) The awarefee plan includes awadtige criteria related at a minimum to cost, schedule and
performance; and

(2) Award fee is earned for successful outcomes;

(i) No award fee may be earned against cost, schedule or performance criteria that are ranked
b el suecessfdl atisfaitory d ur i n gfeeavaluation af camtractor
performance.

(i) A basefee amount fixed at contract inception is not considered part of an award fee.

(3) Award Fee determination and findingslo award fee contract arder may be awarded
until the determination and findings (D & F) required by FAR 16.401(d) is approved by fhe
HCA. This approval may not be delegated. The D&F must address all of the element$
required by FAR 16.401(e)(1) and (5), as described in thE &#&line provided in HSAM
Appendix Y.

4

(4) Incentive contract determination and findingsAR 16.401(d) requires thab incentive
contract or order may be awarded until the determination and findings (D & F) required| by
FAR 16.401(d) is approved by thiECA. The chief of the contracting office is delegated the
authority to make this approval for incentive contracts and orders that do not contain ap award
fee.

(e) If the potential for an award fee is provided for in combination with a fixed fee,
incentive fee or profit, the contract shall not include a base fee.
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() Reporting of Award Fee and Incentive Fee information to OCPO. Components shall ref
information to OCPO on the award of each contract or order that provides for either an awa
or a performance incentive (FAR 16.4RPor a delivery incentive (FAR 16.4¢B). Information
on the actual incentive or award fee amounts earned under such canrtchotders shall also bg
reported. The reports shall include the information listed in paragraphs (1) and (2) of this
subsection.

(1) Information on each award of a contract or order containing either an Award Fee, a
performance incentive, or a deliyancentive shall be reported to OCPO within 30 days after
award of a covered contract or order as follows:

(i) Award Fee contracts/orders:

A. PIID number.

B. Contract/order Number.

C. Contract Type (FPAF or CPAF).

D. Current contract value, base and exercigatebns.

E. Ultimate contract value, base and all options.

F. Description of Cost, Schedule and Performance goals.

G. Base Fee Dollar Amount.

H. Base Fee Percentage of Cost (if CPAF) Percentage of Price (if FPAF).

I.  Maximum Award Fee PoalDollar Amount.

J. Maximum Award Fee Percentage of Cost/Price.

K. Total Fee Dollar Amount (include fixed fee, etc. if AF is combined with other type of
contract).

L. Total Fee Percentage of Cost/Price (include fixed fee, etc. if AF is combined with other
of contract).

M. List all sheduled Award Fee Evaluation dates.
N. Signed Award Fee Plan.

O. A short description of the behavior the plan is intended to motivate (expressed in terms
schedule, and/or performance).

P. For each award fee period, the maximum available Award Fee, doitama and percent of
cost (or percent of price if FPAF). Include the beginning and end dates of each period.

Q. Baseling What total fee would have been if award fee was not used (e.g., total fixed fe
(CPAF) or Profit (FPAF) using structured profit method)

(i) Incentive contracts/orders that include a performance or delivery incentive (do not repo
award fee awards or those that include only a cost incentive):

A. PIID number.

Contract/order Number.

Contract Type (CPIF, FPI).

Current contract value, baaad exercised options.

Ultimate contract value, base and all options.

A copy of the performance/ delivery incentive clause.

Description of Performance and/or Schedule goals. Provide a short description of the
behawor the incentive(s) is intended totiate.

H. Incentive Target Dollar Amount at time of award of contract/order.

I. Incentive Maximum Dollar Amount at time of award of contract/order.
J. Incentive Minimum- Dollar Amount at time of award of contract/order.

OTMMUO®m

ort
rd fee

type

of cost,

—
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K. Incentive Target Percent of contic cost (or of price if FPI) at time of award of
contract/order.

L. Incentive Maximum Percent of contract cost (or of price if FPI) at time of award of
contract/order.

M. Incentive Minimum- Percent of contract cost (or of price if FPI) at time of award of
cortract/order.

(2) Information on each award fee and performance/ delivery incentive final determinat
shall be reported within 30 days of the determination to OCPO as follows:

(i) Award Fee contracts/orders. Report to OCPO within 30 days of the campméeach
award fee determination for each award fee period:

PIID number.

Contract/order Number.

Contract Type (FPAF or CPAF).

Copy of signed award fee determination.

Award fee period (beginning and end dates for the period).

TmMoOw®

or order cost (or percent of price if FPAF).

G. Weighted average adjectival rating for all rated award fee categories.

H. Description of how the use of award feedidlor d not moti vate t
cost, schedule, and technical performance as measured against contract requirements
accordance with the criteria stated in the awaedplan.

on

Total Award fee granted for the rating period, dollar amount and percent of total cofitract

he cont

n

. Comparison of the contr act omaénse artivipatedura|t e d

the determination and findings FAR 16.401(d).

(i) Contracts/orders that include a performance or delivery incentive (do not report awg
actions or awards that include only a cost incentive). Report to OCPO within 30 days 0
final incentive determinations:

PIID number.

Contract/order Number.

Contract Type (CPIF, FPI).

Total value of the awarded action.

Ultimate value of the contract, including all options.

Incentive period (beginning and end dates for the period).

Combineddollar amount of all incentives earned (excluding cost incentives).

IOMmMOOw>

reported description of the behavior the incentives were intended to motivate.

(3) Component sigle point of contact: Each component shall designate a single point of

contact (POC) responsible for the timeliness and accuracy of award fee and incentive
information reported to OCPO. Unless advised otherwise by the component, the POC
chief ofthe procurement policy function within the component.

(4) Report format. Each report shall be submitted on the form provided by OCPO/APL
When available, the report shall be submitted using the automation tool provided by

rd fee
F the

Assessment of success of the incentive to achieve the behaviors described in the driginally

is the

OCPO/OSS.
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Subchapter 3016.5 IndefiniteDelivery Contracts
3016.5012 General.

(a) Forthe U. S. Coast Guard (USCG), see HSAM Subchapter 3017.204(e)(1) for the
limitation on the period of taskrder or delivery orders contracts awarded by USCG
pursuant to 10 U.S.C 2304a.

(b)(2) The procurement request initiator must prepare a written statement outlining the
basis and methodology for determining the estimated quantity under an inegdizitty

contract and a requirements contract. Whenever possible and appropriate, all procurement
offices must coordinate their indefinite delivery contract requirements with procurement
offices of other Components.

3016.504 Indefinitequantity contracts.

(c)(1)(i)(D)(1) All determinations for any single award task or delivery order contract
exceeding $103 million required undeAR 16.504(c)(1)(ii)(D)(1xhall be made by the

DHS Chief Procurement Officer (CPO). A written determination is required whéther
solicitation will be issued competitively or n@ompetitively. Components shall submit

the determination for CPO approval to the Director, Oversight & Strategic Support

Division viaPROCUREMENTS8PPORT@hqgdhs.gownot later than 14 daywior to

issuarce of the solicitation. The determination must be signed by the Component HCA as
ARecommended for Chi ef P ihedaermmnatienshoulddef i cer
accompanied by such background information as will allow evaluation of the proposed
determiration, including, without limitation, any related justification and approval for

other than full and open competition or separate determination for advisory and assistance
services undeffAR 16.504(c)(2)(i)(A)(C). Determinations shall be submitted in the

format provided at Appendix L. All determinations submitted for CPO approval shall be
accompanied by the approved acquisition plan.

(2) The notification to Congress required PR 16.504(c)(1)(ii)(D)(2¥or single award

task or delivery order contraasceeding $103 million awarded on the basis that it is in

the public interest to award the contract to a single source due to exceptional
circumstances shall be made by the DHS CPO. The Component making the award shall
provide a draft notice to the OCPDirector, Oversight & Strategic Support Division via
PROCUREMENT®&PPORT@hgdhs.govconcurrent with submission of the draft CPO
determination citing FAR 16.504(c)(1)(ii)(D)(1)(iv).

3016.5050rdering.
(a) General
(1) For orders valued in excess of $1 million under a DHS multiple award contract, the

Congressional notification procedures of HSAM subsection 300%.8G$ply. Prior to
issuing such an order, the contracting officer must comply witlCtdmgressional
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notification requirements. This does not create a requirement to synopsize the order (see
FAR 5.202(a)(6)).

(b) Orders under multiple award contracts.

(4) Postaward Notices and Debriefing of Awardees for Orders Exceeding $5 mifiion.
an offeror requests a postaward debriefing on orders valued at more than $5 million o[: the
contracting officer is considering an optional postaward debriefing, the contracting offiger
should consult the information in the Debriefing Guide located ireAgpx AA for
guidance on the debriefing process and appropriate timely information to provide to tr]e
offeror.

Subchapter 3016.6 TimeAnd-Materials, Labor-Hour, and Letter Contracts

3016.601 Timeand-materials contracts.

(c)(1)()) Government @veillance DHS surveillance of timandmaterials (T&M) and

laborhour contracts shall include monitoring and verification of contract performance and
approval of vouchers. To assist contracting officers with these contract oversight
functions, the contractingf f i cer shall appoint a contract.i
(COR) in writing and specify the duties to be performed for orders or contracts expected

to exceed $100,000. Appropriate use of sampling for review and monitoring of contractor
performance isrecouraged.

(i) For T&M and laborhour contracts, the COR duties for monitoring contract
performance should include at a minimum verifying:

(A) If the work performed is consistent and conforms with the Statement of Work;

(B) The appropriateness dfet categories of labor used,;

(C) The reasonableness of the number of hours worked, including any approved overtime,
(D) The reasonableness of materials used; and

(E) The hours worked against the hours billed for the invoice period.

(iif) Dutiesfor processing vouchers for T&M and laboour contracts are contained in
HSAM 3032.7002(d).

(d) Limitations. When making the required determination and findings, the contracting
officer must use a format substantially the same as the format founghendig M.
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3016.602 Labofrhour contracts.

(a) Determination and FindingaVhen making the required determination and findings,
the contracting officer must use a format substantially the same as the format found in
Appendix M.

(b) Disallowingmaterialcosts undefaborhourcontracts.

(1) FAR 48 CFR 32.111(a)(7) was amended, effective Auus?, to removethe
requirement to inseAlternate | of 52.2327, Payments under TirrendMaterials and
LaborHour Contract, in contracts designated asaborhour type contract.Alternate |
hadmade it clear that the contractor was not to be paid for any costs for material unfler the
laborhour contract and that the contractor would only be paid for labor hours.

(2) Becausdlternate | of 52.237,Pay me nt s uandMaterialéiahd Lalesr
Hour Contractis no longer present in the FAR, ttemainder of thelauserequired to be
used in adborhour contractincludes terms and conditions that might be misinterpretdd as
authorizing payment for maials under daborhour contract.In order to ensure that thq
FAR clause is not misinterpreted, the contracting officer shall include a clear statement in
each contract and ord#rat contains aborhouritemthatthe contract includes a line
item thathas been designated asbdrhour contract type item ando amounts will be
paid for material unddaborhour items in the contract (or order)

3016.603 Letter contracts.

3016.6032 Application.

(c) Chiefs of the Contracting Offices (COCOs8} authorized to approve a contracting
officer's determination of a reasonable price or fee for a letter contract. Extendioams to
definitizationof a letter contract must be approved by the COCO. See HSAM 3043.70 for
other requirements applicable to letter contracts as undefinitized contract actions.
3016.6033 Limitations.

The use of letter contracts will be authorized in accordance with HS3%3.70021.

Letter contracts must contain the appropriate sections of the uniform contract format as
discussedFAR 15.2041 as practicable. Profit or feender letter contracts must not be

paid until after definitization of the letter contract (see HSAR 305272)6

Requests for authority to issue a letter contract include as a minimum:

(1) Thename and address of the proposed contractor;

(2) The location where the contract is to be performed,;

(3) The contract number, including modification number, if applicable;

(4) A brief description of the work or services to be performed,;
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(5) The anount of the letter contract;
(6) The performance period or delivery schedule;
(7) The estimated total amount of the definitive contract;

(8) The type of definitive contract to be executed (firved-price, cosiplusawardfee,
etc.);

(9) A staterent that the definitive contract will contain all required clauses or that
deviations to the required clauses have been obtained,;

(10) A statement as to the necessity and advantage to the Government of a letter contract
and why no other contract typessitable; and

(11) A statement as to the competition received pursudffR16.6033(b)
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Subchapter 3017.1 MultiYear Contracting
3017.104 General.

(b) The Chief Procurement Officer (CPO) is delegated authority to modify requirements
of a multiyear contract and clause 52.24.7

3017.105 Policy.

3017.1051 Uses.

(b) For the Coast Guard, the Head of the Contracting Activity (HCA) is delegated
authority to enter into a muitiear contract if all the requirements in FAR 17 -1G6)(1)
through (5) are met.

3017.106 Procedures.

3017.1063 Special procedures apptiable to DoD, NASA, and the Coast Guard.

(e) Recurring costs in cancellation ceiling.he authority to approve inclusion of
recurring costs in the cancellation ceiliRgR 17.1063(e)is delegated to the HCA.

() Annual and multyear proposals The Chief of the Contracting Office (COCO) is
delegated the authority undeAR 17.1063(f).

(g) Level unit prices.The Chief of the Contracting Office (COCO) is delegated the
authority under FAR 17.108(g).

3017.108 Congressional notification.

(a) and (b)The Chief Procurement Officer (CPO) is delegated authority tageall
Congressional notifications of proposed contracts and proposed cancellation ceilings for
those contracts. DHS Components shall peethee written notification of the proposed
contract and proposed cancellation ceiling and forward through thetbl@& CPO.

Subchapter 3017.2 Options

3017.204 Contracts.

(e) Except for task or delivery order contracts awarded by the USCG, DHS COCOs may
approve, without redelegation, total contract periods exceeding five years.
Documentation shall includetranale describing circustances that warrant a period

longer than five years, the results of market research, benefits to the Government and
how price risks normally associated with a long performance period are being mitigated.
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(1) The ordering periodf a task or delivery order contract awarded by USCG pursuant
to 10 U.S.C. 2304a

(i) May be for any period up to 5 years;

(i) May be subsequently extended for one or more successive periods in accordance with
an option provided in the contract omadification of the contract; and

(iif) Shall not exceed 10 years unless the HCA determines in writing that exceptional
circumstances require a longer ordering period.

(2) Paragraph (e)(1) of this sectin
(i) Also applies to information technologystaor delivery order contracts;

(i) Does not apply to contracts, including task or delivery order contracts, awarded under
other statutory authority; and

(iif) Does not apply to the following:
(A) Advisory and assistance service task order contracts (authorized by 10 U.S.C. 2304b

that are limited by statute to 5 years, with the authority to extend an additional 6 months
(seeFAR 16.505(c)).

(B) Definite-quantity contracts
(C) GSA sctedule contracts

(D) Multi-agency contracts awarded by agencies other than NASA, DoD, or the Coast
Guard.

(3) Obtain approval from the HCA before issuing an order agaitastkaor delivery

order contract subject to paragraph (e)(1) of this section if performance under the order is
expected to extend more than 1 year beyond thgaflimit or extended limit described

in paragraph (e)(2)(iii) of this section (de&R 37.106for funding and term of service
contracts).

3017.20#70 Exercise of options.

In addition to the requirements at FAR 17.207&x}ontracting officer shadixercise a

option only after deter mi nSystegqpfotAward t he contr
Management (SAMglatabase is active atithtt he contract or 6s Data Uni
Numbering System (DUNS) number, Commercial and Government Entity (CAGE) code,

name, and physat address are accurately reflected in the contitact
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Subchapter 3017.5 Interagency Acquisitions
3017.500 Scope of sehapter.

This sulthapterestablishes DHS policy and proceduresnsurehe appropriate and
consistent use of interagency acquisitifidg\) as prescribed b¥AR 17.5

3017.50%70 Definitions.

Businesscase analysisr Business CaseSee HSAM 3007.270.
Interagency agreement (IA)eanghe written agreement between two or more agenc|es
containing the terms and conditions that govern the services that a servicing agendy will

provide a requestinggency in connection with an |1Adnder FAR 17.5

Intra-governmental Payment and Collection (IPAGanghe U.S. Department of
T r e a s ystem sed by moskederal agencies for interagency payments.

3017.50171 Responsibilities.

To ensure sound management and use of interagency acquisitions and maximize their

impact on agency effectivene&#1S must establish clear lines of responsibility for each

step in the acquisition lifecycle, from planning to contract closeout. Compomheaiits s

follow the guidance in Appendix 1 of the Off
Guide on Interagency Acquisitio(@ated June 2008ndavailable at:
http://www.whitehouse.gov/sites/default/files/omb/assets/procurement/iac_reviyed.pdf

The requesting and servicing agency shall clearly set forth the roles and responsibilities

in an IA for an assisted acquisition so that accountability is efedgtestablished.

I n addition to the rol es Gaidedninmteeagemaynsi bi | i t i e
Acquisitionslisted below are roles and responsibilities for DHS personnel:

(&) Budget Officer.The budgetofficer (who may be in a program officar in the Office
of the Chief Financial OfficerCFO), depending on the Componestjesponsible for
identifying the availability of fundinge.qg., certifying fundsjor all IAAs when DHS is
the requesting agencgleterminingndirect cost ratesgdhering to all the requirements pf
the appropriate legal authority for the action (Economy Act or other specified authgrity)
monitoring and reconciling costs in accordance with the operating plan and agreement
authority; ensuring thBAA is within apporioned limits; and deficit management.
Program officdoudgetofficers are also responsible for monitoring and reconciling costs
in accordance with the operating plan and notifying their G&dyetofficer in advarce
when a need to enter into an IAA arigss the CFO/mancial Office (FO) budgetofficer
can ensure available apportionment ceilings are suffjcient

(b) Contracting Officer The contracting officer is Bederal employee with the authority
to enter, administer, and/or terminate contracts and orders and is the designated signatory
for the execution ofAAs. The contracting officer is responsible for ensuring that
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required review and approvals have beenpnet to execution of alAA ; and ensuring
that the roles and responsibilities associated withXAeas the requesting agency or
servicing agency have been met prior to signature. The contracting officer shall:

(1) Ensure the documentation submittsdthe program office or requestiagency for
the IAA being executed is accurate and complete

(2) Prepare the requiratbcumentatioryvhen applicable, for the IAA being executed
(3) Execute IAAsonly if they are in the best iatest of th&Government

(4) Review and approvéhedetermination obest procurement approaahd the
determination and findings (D&F) (if under Economy Act authgogy FAR 17.502),
as applicable; and

(5) Accurately report contract awards made as a result #A&nn the Federal
Procurement Data SysteniNext Generation (FPDSG).

(c) Legal Counsel Legal counsek responsible foproviding legal review and advice
for assisted acquisitions prior $ignature in accordance with HSAM Cha@e04,
unless specifically waived or exempteyglHeadquarters or Component counsel

(d) Program Office.The program office is responsible foominating as applicablethe
Contracting Officed Representative (CORYith the appropriate level of training and
experienceand ensuring that requir@dquisitionplanningis accomplished.The
program/project manager (PM)/requirements official (RO) resides in the program o}
The program office sl

(1) Conduct and document market research before developing new requirements
documents for an IAA (sddSAM Chapter 3010

(2) Before preparing a purchase request (PR), ensure the requirement is valid. Cdg
with OCFO or cognizant Compondmnidget officer to determine that the available fun
are proper as to purpose, time and amount. Consult with the respective contractin
as soon as the requirement is identified to ensure that filling the requirement throug
interagency acquisin is in the best interest of the Government.

(3) Prepare thelocumentatiorfe.g, PR, statement ofvork, Independent Government
Cost Estimate (IGCEHetermination obest procurement approgchs required, for the
IAA being executed

(4) After award as requested by tlwentracting officermonitor performance and

fice.

nsult
ds

) office
h an

progress under the IAA and ensure proper administration.

(e) Requesting Agencylhe requesting agency is the Government agency with the
requirement.
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(1) When DHS is the requestimgency, it is resptsible for compliance wit®FPP
memorandum entitledimproving the Management and Use of Interagency

Ac qui s dated Jumes,, 200Bcluding ensuring a clear statement of requirements

and terms and conditions; developing a detertiinaf best procuremertpproach;

providing accurate and complete funding citations; and conducting performance and cost
monitoring as applicable.

(2) When DHS is the requestimgency foran assisted acquisition, the DHS contracting
officer, in coordnation with the DHS program office and the servicing agency, shall
completePar t s A an dsuide olftera@dn® Adsisitigns an equivalent
form, that includes all the elements listed in Parts A and B.

() Servicing AgencyTheservicingagencyis the agency providing the acquisition
support. When DHS is the servicing agency, it is responsible for compliance with
OFPPO6s memor aimpraving the Mdnagénlerd ahd Use of Interagency
Acquisitionso dated June 6, 2008.

3017.50172 Policy.

(a) Statutory Authority All IAAs must be authorized by statute and the IdAst be
within the scope of the applicable statute and regulations.

(b) Proper Use.DHS shall not use an interagency acquisition to circumvent conditions
and limitations imposed on the use of funds.

(c) Appropriations Principles. The appropriated funds used to pay for goods or services
obtainedoy means of an interagency acquaitimust:

(1) Meet an existindpona fideneed of the fiscal year in which goods or services are
acquired

(2) Be properly obligated before the expiratmiravailable fundsand
(3) Comply with any other applicable appropriations law principles.

(d) Agency Funds. Funds used to pay servicing agencies are subject to applicable DHS
restrictions and limitations.

(e) DHS Components shadhtisfy all the applicable requirements of FAR 17.5.

@) Components shall f ol mewmot hadgumplogingc el ed OF
the Management and Us e daddJunen6t; 2008dagadableat: Ac qui s
http://www.whitehouse.gov/sites/deftfiles/omb/assets/procurement/iac_revised.pdf

for an assisted acquisition to the extent it is consistéhtFAR 17.5. If there are any

inconsistencies between the two, the FAR governs.
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() DHS requireghatthe obligation of fiscal year funder assisted acquisitions valid,

that the servicing agency is authorized to provide the stated goods or services, that the
stated requirements ar esponsiblises, sautdéateathhi t h DHSG
complies with applicable laws and regidas.

(g) Review and ApprovalsReview and approvals shall be in accordance with HSAM
subchapter 3004.7@s applicable Once the IA is finalized, approval must be conveyed {o
the requesting agency and the servicing agency by signing the agréParest and Part B,
or equivalent).

(h) Announcement and Notification Requirements. Announcementandressional
Notificationrequirementsn HSAM Chapter 3005 apply té&\As. The terms and

conditions of the IA for an assisted acquisition shall include Congressional Notificat
as a requirement. A copy of the notification shall be provided to all parties to the IA
whetherissued by the servicing or requesting agency.

on

(i) CORCertification Requirements. For direct and assisted acquisitfans,

Contracting Officero6s Repr esennheOrsvak ( COR) i
be certified in accordance with the Office of Management and Bdd4B)

memorandum entitledf Revi si ons to the Federal Acqui sit]
Contracting Offi ce-COR ddked Baptensber6,i2@lL,amdes ( FAC
Departmentwide policiesand proceduresayailable on DHS Connécincluding HSAM

3042.270.DHS personneiay be required toomply with any additional certification

and training requirements imposed by a servicing agency.

() Acquisition Planning Acquisitionplanning is necessary whether DHS is the
requesting agency and will be receiving acquisition services or whether DHS is the
servicing agency and will be providing acquisition servicBse acquisition plan (AP)
shall be developed at the program level bedin as early as possible. For an assistegl
acquisition, either the requesting agency or the servicing agency may prepare and
approve the AP in accordance with the applicable IA. If the IA states that DHS shal
prepare the AP, the AP shhkkcompletedm accordance with HSAM Chapter 3007. The
IA will state where the AP is maintained. For direct acquisitibh$S shall prepare the
AP for the IAA in accordance with thcquisition Plan Matrix included in HSAM
Chapter 3007.

(k) Contracto®VersusGovernment Performance and Balanced Workforce Strategy.

(1) An IAA is not exempt from the requirements of FAR Sub@adt Contractor Vesus

Government Performancdhus, OMB Circular A76 applies to IAAs. Requirements ¢
OMB Circular A76 shall be followed when there is a conversion from performance py
Government personnel to contractor performance.

—h

(2) For IAAs for assisted acquisiins,either the equesting agency or the servicing
agency may make the determination that the statement of work in the resulting contract
action does not contain inherently governmental work. In accordance with OMB pqglicy,
the same determination should@bssess whether the work is critical to the control df
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either the requesting agencyds missidgd
making these determinations, the Component shall follow HSAM 3007.5 Inherentlyj

Governmental Functionso documenthe determination. If an agency outside of DHY is

n

or

making the determination, the DHS documentation for inherently governmental funfctions

is not required.However, the servicing agency determination should be consistent with

FAR 7.503(epnd should alsaclude the critical function analysis, as applicalfe.
copy of the determination or documentation showingttiedetermination for inherently

governmental and critical functions, as applicable, was requested but not received ghall

be maintained in thBHS contract file.

() When DHS is the requesting agenagsisted acquisitiashall be reviewed in
accordance with the DHS Acquisition Review and Investment Review Board
requirementsunless otherwise stated in the IA.

(m) Payments/Billing InstructionsThe DHS contracting officer, with the participation

of the DHS program office and budget office, shall ensure that the funding information

includes standard billing instructions to ensure timely and accurate accountintg&or i
governmental exchanges of funds. These instructions must be sufficient to facilitate

exchange of transactions and reporting between agencies and should comply with the

billing requirements of the Department of Treasury, Financial Management Service
(FMS). In summary these requirements include:

(1) The primary system to settle ig@vernmentaéxchange transactions is the Inatra

Governmental Payment and Collection (IPAC) System (see Treasury Financial Manual,

Part 6-- Chapter 4000, Section 4015). The IPAC System shall be used whenever
possible for processing payments to reimburse the senagegcy. AlllAs shall

include instructions to use the IPAC system for exchange of transactions. If IPAC is not
an available billing method, a mutually agreeable alternative shall be negotiated before

acceptance of thih and documented in tH& whetherlPAC or an alternative method

will be used. If an alternate method is used, the alternate method should be reviewed

regularly to ensure the billing method is changed to IPAC when IPAC is available

(2) When DHS is the requesting agency, liheshall identify the DHS funding codes
and obligating document numb@iso referred to as tlewntract numbeor Procurement
Instrument Identifier (PlID)and shall instruct the other agency to include the DHS
obligating document number on all documentation eelabd the agreementWhen DHS
is the servicingagency, the requesting agency funding information is.used

(3) When DHS is the requesting agency and when using IPAC, the DHS obligating

number shall serve as the common agreement number required by Department of the
Treasury, Financial Management Service, Treasury Financial Manual Volume 1, Part 2

(Transmittal Lette(T/L) 663), revised by Bulletin No. 20108, or its successor version,
Appendix 10 Intragovernmental Business Rul&ke DHS obligating document number

should be included as the purchase order number or obligating document number of the

IPAC.
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(n) Searity Requiremerdg The IAA shall address security requirements and the roles
and responsibilities of threquesting and servicing agencifor IAAs that require the
services of contractor employees with security clearances and/or a contractor facility
clearancePM/ROs,CORs, and contracting officers are requiredl) provide the DHS
Office of Security (OS) with the pertinedbcumentatiorior each acquisition, including
the type of IAA e.g., assisted and direct acquisitions, etc.; and 2) follow thee@8ity
procedures

(o) Modifications. Maodifications can be issued for changes that fall within the original
scope of work (i.e., delivery dates, change in quantity, annual funding, etc.). Changes to
IAs that are outsidéhe scop@f the original statement of work must be treated as new
actions.

(p) Contents of the IA. In addition to the requirements set forth elsewheris in th
subchapter, the contents of an IA slealhtainthe following information:

(1) Name and contact inforation for the requesting and servicing agency;,
(2) Funds Certificatiorfe.g, purchase request)
(3) Independent Governme@obstEstimate(IGCE) or cost proposal, as appropriate;

(4) Statement of WorPerformance Work Statement contract reference information if
purchasing an item that is already fully described in a conaradt

B)Part s A an dMoBehinteragdicy®dreemdntefor dn Assisted

Ac qui sint iOReEadeds Interagency Acquisitigre anequivalat formthat
includesthe allocation of work between the requesting and the servicing agency to
perform:

) Acquisition Planning;

(i) Balanced Workforce Assessment, if necessary;

(i)  Acknowledgement that the resulting contract action will go through the DHS
CongressionaNotification process unless it is a DoD acquisition being servicg¢d

by DHS using solely DoD funding;

(iv)  Contractexecutionincluding Source Selection or Fair Opparity to be
considered support documentation;

(V) Contractadministrationincluding allocation of all applicable functions under
FAR 42.3 and designation of staff to perform functions;

(vi)  Evidence of legal review bggal counselas required in the HSM;

(vii)  Participation in processing protests or contract claims;

179 HSAM Notice 201307



October 2009 HSAM Chapter 3017

(viii)  Contracor Performance Assessments;

(ix)  Method for the ultimate user to receive the results of the acquisition if not directly
receiving the supplies or servi¢cesd

x) Closeaut of thelA and the resulting contract actio(Ensue the file is retained in
accordance with applicable Records Retention Schedule

(6) Amount to be obligated under the contract action;
(7) The estimated cost of providing acquisition services utigelAA,

(8) Payments/Billing Instructions to include, at a minimum, the following: funding codes
and obligating document number, Agency Location Code (ALC), office address and
other information for direct fund citation, as applicable, Appropriation Nup@@mmon
Accounting Number (CAN), Treasury Account Symbol (TAS), Business Event Type
Code (BETC), Business Partner Network (BPN) number (usually the Data Universal
Numbering System (DUNS) number), line of accounting, and contracting and accounting
pointsof contact; and

(9) ApplicableHomeland Security Acquisition Regulation (HSAR) clauses

(100 Documentation of reviewndapprovalshall be in accordance with the terms of the
IA. Since IAAs result in a contractual action, there must be a proppsaldgency and
acceptance by another.

(11) Determination of Best Procurement Approach, as applicable; and

(12) Determination and Findings, as applicable (for IAs under Economy Act authorfty).

3017.50173 Assistedacquisitions with DHS as theservicing agency.

(&) DHS shallnotagree to provide acquisition services if:
(1) Accepting he request W prevent DHS from fulfilling its mission; or

(2) Therequesting agency does not provide all appropriate supporting information, such

as acquisition planning, market research, determination of best procurement approach,
statement of work, alGCE, ser vi cing agencyds unique ter ms
information for a justification for other than full and open competition, etc. DHS shall

not accept abA that lacks information or specificity to such a degree that is not feasible

to award or modify a contract brgabe&) deit ke
a reasonable time.

(b) When DHS agrees to provide acquisition servides[QHS contracting officer shall
process th@rocurementequest for the resulting acquisition in accordance with DHS
procurement policies and procedur&¥hen DoDis the requesting agency, DHS shall
comply with DoD procurement requirements.
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(c) When DHS is the servicing agency for an interagency assisted acquisido$
contractingofficer shall

(1) Assist in the preparation of tiwe, in coordination with the requesting agency, in

accordance with FAR 17.5a8b). Revi ew t he r e dogumsntaiionog agency?o
include a copy of their acquisition plan (if prepared by the requesting agency) and Parts

A and B ofthefi Mo d e | | PMAtge reaegreemcy f or ani As OFPPE&d Ac(

Guide on Interagency Acquisitigna anequivalent fornthat includes all the elements

listed in Parts A and Part B, and assist the requesting agency in drafting #se 1A

needed.DHS prohibitssAAsunder t aken to ci rgulationsent any age
policies, and/or procedures.

2)Review and negotiate (i f necessary) the re
best procurement approach showing the concur
resposible contracting office prepared in accordance with FAR 17188%1) and place

a copy in the contract file.

(3) Ensure that Part A is clear and complete and includes, at a minimum, the following:

(i) The signature of the requesting agency officigharized to approve thé;

(i) A termination provision for théA,

(ii) Identification of the contractor and contract number (as applicable)

(iv) A statement of work and the estimated (¢SCE);

(v) Provisions for inspection and acceptance t he contractords worKk
(vi) Intellectual property provisions, if applicable

(vii) Unique terms and conditions required by the requesting agency, if applicable

(viii) Unique or specific security requirements;

(ix) Roles and responsibilities regarding contract functions, incluzbngract
administrationand

(x) A positive affirmation that the requesting agency is not circumventing their own
policy, procedures, and/or regulations by contracting with DHS.

(4) Ensure that the requesting agency compligk ®li legal and regulatory
requirements applicable to the contract action, including, but not limited to:

(i) Performing acquisition planning (if completed by the requesting agency) to include
any applicablelearance reviews in accordance with established approval thresholds
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(i) Ensuring proper statutory authority for the contractual agtion
(iif) Compliance with competition requirements of FAR Part 6

(iv) Compliance with requirements under smallibass seasides in FAR Subpart 19.5
and

(v) Performing contract administratidih performed by the requesting agendyities
such as preparing a quality assurance plan, voucher examination and past performance
data collection and reporting as requilbgdFAR 42.1502

(5) The DHS contracting officeshallensure that Part B includes, at a minimtime
following:

(i) Billing data with the names and mailing
offices

@G1) A citation of ndingpandapmapratos daia ang vabdgtiemot y 6 s f |
statutory or regulatory use of the funds, including disclosure of any special resdriction

(i) A statement that the terms and conditions in Part A are incorporated by reference

or attached to Part BNVork requested under an-going contract must be within the

scope of the contract. When DHS is $kevicingagency, each procurement action

executed in support of th& must either include or incorporate by reference Part A of

thelA and forward a copyfdPart B to the applicable DH& Componenbudget

office. The requesting agencyo6s program office
maintain a copy of Part B; and

(iv) Any other documents necessary to support the statutory authority for the funds.

(6) As needed, the DHS contracting officer shall coordinate with the requesting agency
on proposal revisions.

(i) When the requesting agencyodos requirement
delivery/task order, or a purchase order, the actionbeiprocesselly the DHS

contracting officetike any other procurement action in PRISM/FRRG or

Componentds contract writing system.

3017.502 Procedures.

3017.5021 General.
(a) Determination of best procurement approach.

(1) Assisted acqgsitions The DHS PM/RO shall prepare a determination of best
procurement approach and forward it to the DHS contracting officer for review and
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approval. The DHS PM/RO shall use the determination of best procurement approach

template in Appendix A to thBHS Interagency Acquisitions (IAA) Guide at thiisk

under AGuideso. The PM/ RO shall obtain conc
use the acquisition services provided by a contracting office outside of the requesting

agency before a servicing agency conducts an acquisition on behalf of DHS. Ahe HC

makes the determination if serving as the contracting officer.

() The rationale and analysssipporting the determination of best procurement approach
shall be approved at least one level higher than the contracting officer in accordance with
the dolla thresholdsestablished for review of contract actions4SAM 3004.70@2.

(i) The DHS CPGshallapprove theletermination obest procurement approach if the
servicingagency is not subject to tHAR.

(2) Direct acquisitions The DHS PM/RO shall prepare a determination of best

procurement approach and forward it to the contracting officer for review and approval
before the contracting officer pldelweeeys an or d
vehicle such as GSA Heral Supply Schedule orders over $500,000, Governmielat

Acquisition Contracts (GWACs), muliagency contracts (MACSs), etc. The DHS

PM/RO shall use the determination of best procurement approach template in Appendix

A of the DHS IAA Guide available ghislinkunder A Gui des 0. The HCA
determination if serving as the contracting officer.

() The rationale and analysis supporting teéedmination of best procurement approach
shall be approved at least one level higher than the contracting officer in accordance with
the dollar thresholds established for review of contract actions in HSAM 3004.7002.

(i) The DHS ®Oshall approve thdetermination obest procurement approach if the
servicing agency is not subject to the FAR.

(b) Written agreement on responsibility for management and administration.
(1) Assisted acquisitions.

(i) Before a request for an assisted acquisition is sent outside of the requesting agency,
the Componenprogram office shall notify its internal contracting office that the request
for assisted acquisition services is being considered by the program dtfiegarogram
office shall obtain concurrence from its internal contracting office to use the acquisition
services provided by a contracting office outside of the requesting agency.

(ii) Both therequesting and servicing agency shall sign a written agneeof

responsibility for management and administration of the assisted acquisition in the format
asshowmi n Appendi xGui@e oo IhteragEnByFACgaisitions in an

equivalent format that contains all the elements listed in Parts A .aidign CHS is the
requesting agency, Pa/ and Part Bof thefiModel Interagency Agreement for an

Assi st ed Ao q0KRiteds lotartaggency Acquisitiosballbe prepared by
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DHSin coordination with the servicing agency. The DHS contracting offieggres

Part A, in coordination with the DHBM/RO and theservicing agency. ThBHS
PM/ROprepares Part B, in coordination with the DHS contracting officer and the
servicing agency. For dA, Part A will be created in support of the initial requisitidi.
there are subsequent requisitions for an establighethere shall be a separate Part B for
each requisition Each requisition shall reference and/or attach the original 1A

(iif) Maintaining Parts A and BPerformance under th& shall be reviewedggiodically

to determine ithe requirements of the agreemarg being metDocumenéationof the
summary of this assessment for tAas required If the agreement period is longer than
one year to include any amendments, the temasconditionshallbe reviewed

annually. Unless otherwise approved by the HCA, the agreement pkalhdotexceed

five years. If the agreement period is approved to exceed five years during the effective
period of thdA, the agreement period wileed to be amended to reflect this change.

The file must be documented that the HCA approved the agreement period if it exceeds
five years.

When DHS is theequestingagency, the DHFM/ROwill maintain (in coordination

with the servicing agencyart Bfor DHS. Each procurement action executed in support
of thelA musteither include or incorporate by reference Part A oighand forward a
copy of Part B to the applicable financial office.

(iv) Regardless of the dollar value, all assisted acquisitions must be supportelby an
All 1As must cite the statute upon which the agreement is based.|A-atdy rely upon
only one statute. The Economy Act should be used as the statutory adthaityA

only when a more specific authority is not available.

(v) An IA is prepared and signed in advance by an authorized official of each of the
requesting and the servicing agencies concerned. Within DHS, a warranted contracting
officer signslAs for all assisted acquisitions.

(vi) EachlA shall identify the supplies and services to be provided and shall indicatg¢ the
cost of providing acquisition services under the IAFhe description of supplies or
services must be specific, definite, andacle order to support a binding agreement tHat
will be recorded as an obligatiofhe estimated cost for providing acquisition servicegs
under the 1AA shall be captured in Part B (or equivalent) of th&é&tionB.10. Fees
separately from the funding the resulting contract or order.

(vii) Supplies or services shall not be provided or accepted until the comifieied
executed by both the requesting agency and servicing agency. The funded amount of
each executeth must be recorded as an obligation in the requesting agency's financial
system.

(viii) The period of availability of the

anlA does not change except as specifically authorized by law. Under the EcAogmy
31 U.S.C8 1535, a requesting agency deobligates any fixed year funds at the end of their
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period of availability to the extent that the servicing agency did not perform or incur valid
obligations under atA. When a requesting agency validly obtegits funds through an

IA not governed by the Economy Act, the requesting agency does not have to deobligate
its funds at the end of their period of availability.

(ix) The DHSPM/ROand contracting officer shall include in theA tesns and

conditionsa requirement for the servicing agency to enter the DHS Funding Agency and
Funding Office Identification Codes the FPDSNG when reporting any contract or

order which results from thé.

(2) Direct acquisitions

(i) Direct acquisitions shall be executed properly in accordance with the servicing
agencyo6s IiTmepdrtiesare ancouragead.to execute an agreerttbistis not
required by FAR 17.5, but i ncithatspeciigghean agr e
requesting agency representatives authorized to place orders, the limitations on the

number and dollar value of the orders to be placed, if any, the costs charged by the

servicing agency for using their contract, and the points of contact of thesp#rtiee

IAA is authorized by the Economy Act, the applicable requirements in FAR 12.502

must be followed.

i)Prior to placing an or derdelieyaehicleshe anot her

DHS contracting officeshall review materials aboutdsh ot her agencyods cont
placing an order. The DHS contlAA.cThei ng of f i
DHS 6 s @ Cogrizant Component budget offietl not obligate or transfer

funding to the servicing agency without the contractingf i cer 6 s si gnatur e.

(iii) For indefinite delivery vehicles awarded and managed BHS Componenthe
HCA of the Component shall post information on use of the vehicle, make training
available tarequestingagency users, as necessary, and providegrit points of
contact to address questions from users in a responsive and timely manner

(c) Businesscase analysis requirements for mugtiency contracts and governmentwide
acquisition contracts The business case, including the HCA recommendation and

contracting activity legal counsel concurrence, and related acquisition documents, shall

be forwarded to the Director, Office of Strategic Sourcing, Office of the Chief
Procurement Officer, forappo v a | . Business cases shal/l be
Seni or Procurement Executive (SPE), foll owi
of the Office of Small and Disadvantaged Business Utilization (OSDBUj #rttie

e

r
C

N

acquisition involves informatin technologyt he agencyds Chief I nform

The contracting activity shall indicate whether the business case has been approved or
cancel ed. For additional information on de
Office of Chief ProcurementfOf i cer 6s ( OCPO) Office of Strat
http://dhsconnect.dhs.gov/org/comp/mgmt/cpo/oss/Pages/StrategicSourcing.aspx

3017.5022 The Economy Act.
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(c¢) Requirements for determinations ainttings The determination and findings

(D&Fs) shall be prepared in the format as shown in Appendix C of the DHS IAA Guide

available atthisinkunder AGui deso.

(2) The HCA is delegated the authority to designate other authorized officials to approve
D&Fs; however, only DHS contracting officers may approve D&Fs in support of assisted

acquisitions.
3017.70 RESERVED

301771 Requirements for Acquisitions Involving Strategically Sourced
Commodities

30177100 Scope
This section describes thise of Departmerwide contract vehicles.

30177101 Definitions.

Componentvide contracimeansa contract that has been established for use by a single

Component.

Departmemwide contracimeansa contract that has been established for use by mulfiple

DHS Components to acquire goods or services. Deparmedatcontract vehicles are
also known as strategic sourcing contract vehicles.

Strategic Sourcingneansa collaborative and structured pess of critically analyzing

DHS6s procurement spending and using |[an
decisions about acquiring and managing commodities and services more efficiently and

effectively.
3017.7102 Using departmentwide contract vehicles.

(a) DHS policy is to use Departmewntide contracts unless one of the exceptions in (b)
applies.

(b) Exceptions. If available, the contracting officer shall use a Deparwidatcontract
vehicle unless he or she obtains approval for an exceptiomcdriracting officer shall
obtain approval from an official at least one level above the contracting officer.

Documentation shall be maintained in the contract or purchase file that demonstrates one

of the following exceptions are applicable:

(1) Where savings from use of a nBepartmenivide contract exceed the savings of a
Departmentwide contract vehicle.

(2) Emergency operations where use of a Departiwatd contract would harm the
mission.
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(3) Purchases where use of a Departaveide cantract would reduce or compromise
national security.

(4) Law, regulation, or order of precedence (per FAR Part 8) requires procuring from

another source.

(5) Purchases made from remote locations, where the use of a strategic sourcing
would resilt in higher cost or delays.

(c) Procedures. Using Departmenmide contract vehicles constitutes an irdigency
acquisition. Procedures for irteggency acquisitions are contained in HSA0L7.70.

ehicle

(d) Documentation of Exceptions. For any purchases made in excess of the simplffied

acquisition threshold that rely @amy of thesexceptiors, the contracting officer shall
provide a copy of the doc umeStrategic Sauningg
Program Office $SPQ at: SSPO@dhs.gov

3017.7103 Posaward notification.

(&) The HCA must notify and provide contract and other supporting documentation
the OCPO, within ten (10) business days following the award of a Depaitvitent

contract so that information about the contract can be distributed and posted on the SSPO

intraret site.

(b) Congressional notification requirements apply for orders with a dollar value that
exceeds $illion issued against awarded Departmesde multiple award contracts as
well as those using multiear funds. See HSAM 3005.3U8 for requiements and
procedures.

3017.7104 Office of Management and Budget (OMB) reporting for department
wide contract vehicles.

OCPO6s SSPO shalll C 0 n s owide doattae veldickes and o n

summarize the results for reporting to the OMB treotGovernment agencies, as
appropriate.
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CHAPTER 3018 EMERGENCY ACQUISITIONS

Subchapter 3018.2 Emergency Acquisition Flexibilities
3018.201 Contingency operation.
3018.202 Defense or recovery from certain attacks.
3018.203 Emergency declaration major disaster declaration.

Subchapter 3018.2 Emergency Acquisition Flexibilities
3018.201 Contingency operation.

(b) The Chief Procurement Officer (CPO) or designee shall make the required
determination to increase the migrarchase threshold to support a contingency
operation.

(c) The CPO or designee shall make the required determination to increase the
simplified acquisition threshold to support a contingency operation.

3018.202 Defense recovery from certain attacks.

(@) The CPO or designee shall make the required determination to increase the micro
purchase threshold to support defense against ovegctrom nuclear, biological,
chemical, or radiological attack.

(b) The CPO or designee shall make the required determination to increase the simplified
acquisition threshold to support defense against or recovery from nuclear, biological,
chemical, oradiological attack.

3018.203 Emergency declaration or major disaster declaration.

(a) DHS Components must comply with statutory requirements and guidance regarding
preferences given to local organizations, firms, and individuals when contristing

major disaster or emergency assistance activities when the President has made a
declaration under the Robert T. Stafford Disaster Relief Act. (See HSAM 3005.303
regarding Congressional notifications of covered contract actions (limited waiver). See

HSAR 3006.303 and HSAM 3006.303 for competition authorities. See HSAM Chapters

3026.202 and 3026.203 for guidance regarding local aressske preference and
transitionof work approval requirements.)
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CHAPTER

Subchapter

Subchapter

Subchapter

Subchapter

Subchapter

Subchapter 3019.2 Policies

3019

3019.2
3019.201
3019.202
3019.202270
3019.202271

3019.5
3019.501
3019.502
3019.5023
3019.505

3019.505

3019.6

3019.602
3019.6021
3019.6023

3019.7
3019.704
3019.70470
3019.705

3019.7052
3019.705470
3019.70%6

3019.8

3019.800
3019.804
3019.8043
3019.804470
3019.810
3019.811
3019.811.1
3019.812

HSAM Chapter 3019

SMALL BUSINESS PROGRAMS

Policies

General policy.

Specific policies.

Procurement forecast.

DHS Small Business Review Form.

Setaside for Small Business

General.

Setting aside acquisitions.

Partial sefasides.

Rejecting Small Business Administration
recommendations.

Withdrawing or modifying small business sefides.

Certificates of Competency and Determinations of
Responsibility

Procedures.

Referral.

Resolving differences betwe#me agency and the Small
Business Administration.

The Small Business Subcontracting Program
Subcontracting plan requirements.

Reporting requirements.

Responsibilities of the contracting officender the
subcontracting assistance program.

Determining the need for a subcontracting plan.
Reviewing the subcontracting plan.

Postaward responsibilities of the contracting officer.

Contracting with the Small Business Administration
(The 8(a) Program)

General.

Evaluation, offering, and acceptance.

SBA acceptance.

Repetitive acquisitions.

SBA appeals.

Preparing theontracts.

Sole source.

Contract administration.
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3019.201 General policy.

(d)(7) and (8) The Head of the Contracting Activity (HCA) is delegated the authority of

the Director Office of Small and Disadvantaged Business Utilization (OSDBU) to assign

a small business technical advisor (i.e., small business specialist) to each contracting
activity within the agency to which the Small Business Administration (SBA) has

assigned an SBA procurement center representative. A copy of the written assignment to
the advisor must be provided to the Director, OSDBU.

(d)(9) The cognizant Component dhfausiness specialist acting on behalf of the
OSDBU must review each procurement request to comply with the requiremeéaR of
19.

(e) The HCA must appoint small businegecialists in accordance with HSAM
3019.201(d)(7). The specialist must:

(1) Ensure that all small businesses are given an equal opportunity to compete for DHS
acquisitions;

(2) Assist contracting officers in locating small businesses to participBid
acquisitions;

(3) Assist the Director, OSDBU in carrying out the purpose of the Small Business Act,
particularly Sections 8 and 15;

(4) Cooperate with the SBA representatives in carrying out their assignments and
responsibilities as related to DHSyacsitions;

(5) Seek alternatives to the practice of contract bundling and help mitigate the effects of
any necessary and justified contract bundling;

(6) Participate in the evaluation of pri me
programs;

(7) Assure that records are maintained and accurate reports prepared concerning small
business participation in acquisition programs;

(8) Act as liaison with appropriate SBA office or representative on connection with set
asides, certificates of competencygsttassification, and any other matter concerning the
small business programs; and

(9) Participate in business opportunity, Federal procurement and other Government
industry conferences and meetings as required.

(N(1) TheDirector, OSDBU, is the agency designee responsible for making the
determination that there is an undue burden oRrSroall Disadvantaged Business (SDB)
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firms in one of the major industry groups and regions identified by the Department of
Commerce. The 6A must notify the OSDBU when it is believed or if it receives public
notification of undue burden on the information requiredFBR 19.201(f)(1)(i) through
(iv). The HCA or designee is encouraged to discuss specific situations of burden with
OSDBU prior to submitting a formal notice to the OSDBU.

3019.202 Specific policies
3019.202270 Procurement forecast.

(b) Purpose. The purpose of the procurement forecasinake available to small
businesses, those expected contract opportunities that small business concerns, including
those owned and controlled by socially and economically disadvantaged individuals, are
capable of performing. The forecast is a sumnohthe advanced acquisition planning
process conducted in each Component. The following requirements apply:

(1) Responsibility. The HCA or designee (written delegation required) must ensure the
forecast and any updates to it are prepared for thgmected contract opportunities valued
over the simplified acquisition threshold which are proposed to result in contracts issued by
DHS contracting officers. The forecast data collection and the Advance Acquisition Plan
(AAP) are combined and captured melectronic data system available under
http://APES.DHS.GO\(see HSAM Subchapter 3007.172).

(2) Preparation and approval. The forecast (combined with the AAP) must be completed the
year prior to the fiscal year in wdin the procurement action will be initiated. In addition,

the forecast should be updated throughout the fiscal year, as needed. As a minimum, the
forecast shall be reviewed and updated semiually.

(c) Reporting. DHS OCPO will provide the initfarecast and any updates to it to the
Administrator of the SBA and to small businesses as required by Public La@5600

Subchapter 3019.20271 DHS Small Business Review Form.

(a) Purpose. The DHS Form 72Q, Small Business Review, documents r$feo ensure
small business concerns are considered for inclusion in Federal Government acquisitions and
that market research is conducted for each open market procurement.

(b) Requirement. In accordance WiHAR 19.202 Specific Policies, Components shall use

the DHS Form 70@2 to comply with the small business review requirements and to
document considerations and recomdwdions for applicable acquisitions prior to synopsis

or solicitation release. This requirement is exclusive of EMALL use. The form shall be used
as follows and dollar values include both base and option periods:

(1) Review for small business considerations in all open market actions over the simplified
acquisition threshold (s¢6AR Part 19 and;
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(2) Review for substantial bundling for all procurements of $2,000,000 or more planned
under open market procurement as well as fofegrsting contract vehicles (e.g., Multiple
Award Schedules (MAS), including GSA Federal Supply Schedules (FSS) delivetgsk
orders, MulttAgency Contracts (MACs), Governmentwide Acquisition Contract (GWACS),
DHS-wide contracts, multiple award contracts, and Blanket Purchase Agreements (BPAS).
(SeeFAR 7.104(d, FAR 7.107andFAR 19.2021, and HSAM 3007.107 for bundling
considerations anaipproval requirements.)

(c) Preparation and Approval. The small business specialist (SBS) and the SBA
Procurement Center Representative (PCR) respectively shall complete the review process
within 2 business days. The completed DHS FormZB®GmallBusiness Review, shall be
placed in the solicitation file.

Subchapter 3019.5 Sefsides for Small Business

3019.501 General.

(c) Each DHS proposed acquisition exceeding the simplified acquisition threshold must be
reviewed by the cognizant Componentall business specialist prior to synopsizing the
requirement and the results documented in the file. The requirement must be reviewed for
potential inclusion in the socieconomic programs. The Chief of the Contracting Office
(COCO) must resolve anyshgreement between the specialist and the contracting officer on
the determination. Disagreement between the contracting officer and personnel from the
Small Business Administration will be resolved in accordance wAfR 19 The COCO

must furnish a copy of the determination to the OSDBU.

3019.502 Setting aside acquisitions.

3019.5023 Partial setasides.

(@)(5) The COCO is authorized to make the determination.

3019.505 Rejectig Small Business Administration recommendations.

(b) and (d) The COCO is delegated the authority to make the decision and forward the
justification for its decision to the agency head.

3019.506 Withdrawing or modifying small business sedsides.

(b) The COCO is responsible for resolution of disagreements between the contracting officer
and the Component small business specialist, in coordination with the OSDBU.

Subchapter 3019.6 Certificates o€ompetency and Determinations of Responsibility
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3019.602 Procedures.
3019.6021 Referral.

(8)(2) The contracting officer shall forward to the OSDBU, a copy of the notice of
nonresponsibility determination sent to SBA.

3019.6023 Resolving difference between the agency and the Small Business
Administration.

When following the procedures undeiR 19.6023, the contracting officer shall coordinate
through the HCA aththe OSDBU prior to SBA taking a final action on a Certificate of
Competency.

The designated official is the COCO. The COCO shall provide copies of all SBA
correspondence to the OSDBU.

Subchapter 3019.7 The Small Business Subcontracting Program

3019704 Subcontracting plan requirements.

3019.70470 Reporting requirements.

Any contractor that meets the statutory requiremerfg\&t 19.702shall submit
subcontrating accomplishments on the Individual Subcontract Report (ISR) and the

Summary Subcontract Report (SSR) by using the-based Electronic Subcontracting
Reporting System (eSRS)tp://www.esrs.gov

3019.705 Respusibilities of the contracting officer under the subcontracting assistance
program.

3019.7052 Determining the need for a subcontracting plan.

A copy of the determination that there are no subcontracting opportunitidsAReEd.705
2(c)) shall be provided to the Director, OSDBU.

3019.705470 Reviewing the subcontracting plan.

The individuals responsible for the subcontracting plan review process include the
contracting officer, the Component small bus
Procurement Center Representative (PCRj)e approval authority for the subcontracting

plan is the contracting officer, with the SBS and the SBA PCR providing support in advisory

and assistance roles in accordance wAlR 19.7054(d)(7).

(&) The checklist for documenting the review process, Subcontracting Plan Review
Checklist, DHS Form 70@3, is mandatory for all DHS Subcontracting Plan reviews.
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The SBS assists with the overatingthechexkliistew of t
process, records the plan information in the DHS Subcontracting Plan Review Checklist,
DHSForm702 3 and obtains the PCROs advice or re
officer approves the subcontracting plan if the contractor hadagztrily addressed the

11 elements oFAR 19.704and the subcontracting plan demonstrates a good faith effort

in utilizing small businesses as subcontractors. Attesignatures have been

documented, the form shall be placed in the contract file.

(b) The SBS and SBA PCR review process and recommendations for the subcontracting

plan should be completed within 3 working days of receipt of the plan from the

contrating officer. The Governmentds objective is to aprt
subcontracting plans that demonstrate the prime contractor's best efforts to subcontract

with small business (SB), HUBZone small business (HUBZone), small disadvantaged

business (SDB), woenrowned small business (WOSB), vetemmned small business

(VOSB), and service disabled veteranwned small business (SDVOSB) to the maximum

extent practicable.

3019.7056 Postaward responsibilities of the contracting officer.

A copy of the approwviesmall business subcontracting plan shall be provided to the
Director, OSDBU.

Subchapter 3019.8 Contracting with the Small Business Administration (The 8(A)
Program)

3019.800 General.

(b) The current DHS and the SBA Partnership Agreement (PA) is effective through

September 30, 2012 and applies to all new DHS acquisitions under the 8(a) Program.

The PA amends and in some cases, supersedes certain requirerRARsL8 The

PA delegates to DHS HCAs the authority to contract directly with firms under the SBA

8(a) Program, on behalf of the SBA. The HCA may redelegate this authority to
Componentcon'kct i ng officers, who must be desi|jgnat
of ficer. o The current DHS and SBA PA is| App
3019.804 Evaluation, offering, and acceptance.

3019.8043 SBA acceptance.

(d)(2) The HCA is delegated this authgrit

3019.804470 Repetitive acquisitions.

Any requirement which has previously been procured through the 8(a) Program, but
which is now being proposed for reprocurement outside of the 8(a) Programeshall b
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approved by the Director, OSDBU, in accordance with Component procedures. The
clearance shall be obtained prior to any public notice or solicitation of the requirement.

3019.810 SBA appeals.

The HCA is delegated this authority.
3019.811Preparing the contrads.
3019.8111 Sole source.

(&) The contract to be awarded shall be prepared in accordance with the PA according to
HSAM 3019.800(b).

3019.812 Catract administration.

(d) The COCO is delegated this authority.
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CHAPTER3020
(RESERVED)

CHAPTER 3021
(RESERVED)

There is no text implementing or supplementind=AR Parts 20 and 21
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CHAPTER

Subchapter

Subchapter

Subchapter

Subchapter

Subchapter

Subchapter

Subchapter

3022

3022
3022.001

3022.1
3022.101
3022.1011
3022.101170
3022.1013
3022.1034

3022.103
3022.1034

3022.3
3022.302

3022.4
3022.404
3022.4041
3022.4046
3022.40410
3022.406
3022.4062
3022.4068
3022.4069
3022.40613

3022.6
3022.604
3022.6042
3022.608

3022.8
3022.803
3022.804
3022.8042
3022.8
3022.807

3022.10
3022.1003

HSAM Chapter 3022

APPLICATION OF LABOR LAWS TO GOVERNMENT

ACQUISITIONS

Scope
Definition.

Basic Labor Policies

Labor relations.

General.

DHS Procurement Labor Advisor.

Reporting labor disputes.

Removal
stoppages.
Overtime.
Approvals.

of

i t ems

from

Contract Work Hour and Safety Standards Act
Liguidated damages and overtime pay.

cont

Labor Standards for Contracts Involving Construction
Davis-Bacon Act wage determinations.
Types of wage&leterminations.
Modifications of wage determinations.

Posting wage determinations and notice.
Administration and enforcement.
Wages, fringe benefits and overtime.

Investigations.

Withholding from or suspension of contract payments.
SemtAnnual enforcement reports.

Walsh-Healy Public Contracts Act

Exemptions.

Regulatory exemptions.

Procedures.

Equal Employment Opportunity

Responsibilities.

Affirmative action programs.

Construction.
Procedures.
Exemptions.

Service Contract Act of 1965, as amended

Applicability.
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Subchapter

Subchapter

Subchapter

Subchapter

Subchapter

Subchapter 3022.0 Scope

3022.10034

3022.1008
3022.10081
3022.10082

3022.1013
3022.1021

3022.102170

3022.1022

3022.13

3022.1305
3022.1308
3022.1310

3022.14
3022.1403
3022.1406
3022.1408
3022.15
3022.1503
3022.18
3022.1802

3022.90
3022.9000

3022.001 Definition.

HSAM Chapter 3022

Administrative limitations, variations, tolerances, and
exemptions.

Procedures for obtaining wage determinations.
Obtaining wage determinations.

Section 4(c) successorship with incumbent contractor
collective bargaining agreement.

Review of wage determination.

Request for hearing.

Additional hearings data.

Withholding of contract payments.

Equal Opportunity for Veterans

Waivers.

Compliant procedures.

Solicitation provisiorand contract clauses.

Employment of Workers with Disabilities
Waivers.

Compliant procedures.

Contract clauses.

Prohibition of Acquisition of Products Produced by Forced
or Indentured Child Labor

Procedures for acquiring end products on the List of Produ
requiring contractor certification as to forced indentured.

Employment Eligibility Verification
Policy.

Local Hire (USCG)
Policy (USCG).

For the purpose of DHS, the term "contracting agency," wherever it appearsitier
Part 22, means the Component.

Subchapter 3022.1 Basic Labor Policies

3022.101 Labor relations.

3022.1011 General.
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(e) The Head of the Ctmacting Activity (HCA) authority undeFAR 22.1011(e)is not
redelegable.

3022.101170 DHS Procurement Labor Advisor.

(&) The Procurement Labor Advisor for DHS imember of the Acquisition Policy and
Legislation Branch, Policy and Acquisition Workforce Division, Office of the Chief
Procurement Officer.

(b) Each Component may appoint a labor advisor at the Headquarters level. If one is
appointed, the Componentsadl advise, in writing, the contracting offices under their
cognizance of the appointment. The labor advisor is responsible for coordinating and
obtaining advice from the DHS Procurement Labor Advisor on contracting matters when
deemed appropriate or amy be required by this chapter.

3022.1013 Reporting labor disputes.

(a) Contracting officers shall report to their labor advisor or the DHS Procurement Labor
Advisor if a Component labor advisor does not exist, any potential or actual labor
disputege.g., strike) that may have a serious impact on the Department's programs. The
following information shall be provided to the advisor:

(1) The contractor's and, if applicable, subcontractor's name, address, contract number,
and the contractor's poiof contact at the contractor's plant or the place where work is
being performed (e.g., construction site);

(2) The date the strike began or is expected to begin;

(3) The urgency or critical nature of the affected contract, and whether another source
can perform the contract;

(4) Name, address, and telephone number of the local union and union representative(s);
(5) An assessment of the strike with regard to settlement of the issues;

(6) Number of employees affected by the strike; and

(7) The exént, if any, of participation by a Federal or state mediation agency.

(b) The contracting officer shall advise, as applicable, the cognizant Component labor
advisor or DHS Procurement Labor Advisor when the strike is terminated and the work

has resumednder the contract.

3022.1014 Removal of items from contractors' facilities affected by work stoppages
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(a) If the decision is made to remove items or materials from the
contractor's/subcontractor's facility, the contracting officer shall follow thenbelo
procedures:

(1) Contact the Component's labor advisor or DHS Procurement Labor Advisor and
apprise that person of the decision;

(2) Obtain a list of the contracts the contractor has with other Government agencies or
DHS Components. If contracts tietagency or Component are or may become involved
in the removal of items, advise the applicable contracting office of the decision to remove
items and ensure proper coordination of actions; and

(3) Unless otherwise advised by the Component labor adwidHS Procurement
Labor Advisor, submit a written request for removal of items to the contractor and the
union representative. The request shall include the following:

() A statement of the urgency or criticality of the items or materials;

(i) A full description (i.e., color, weight, dimensions, etc.), quantity,
contract/subcontract number, contract line item number, etc.; and

(iif) A decision on whether personnel of the Government or contractor/subcontractors
will remove the items from the lottan, and the mode of transportation and destination,
if the delivery terms will not be the same as those in the contract.

(b) If the contractor or subcontractor and union representative grant the request for
removal of items and Government personnel rgiinove the items, extreme care shall be
taken to avoid the use or appearance of force and prevent incidents that might
detrimentally affect labemanagement relations.

(c) If a negative response is received from the contractor, subcontractor, or union
representative and the items are still critical, the contracting officer shall seek advice
from the Chief of the Contracting Office (COCOQO) and the DHS Labor
Advisor/Coordinator on the next action to be taken. It may also become necessary to
seek advice oassistance from the National Office of the Federal Mediation and
Conciliation Service, 2100 K Street, N.W., Washington, DC, 20006, or other mediation
agency.

3022.103 Overtime.
3022.1034 Approvals.
(&) An official at one level above the contragtofficer is designated to sign the D&F

required byFAR 22.1034. The D&F shall be written, in the format of Appendix N, and
placed in the contract file.
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(b) Approvalof the use and total dollar amount of overtime must be obtained from the
Contracting agency approving official designated in (HSAM) 30224L08 above prior

to including an amount in paragraph (a) of the claug&& 52.2222, Payment for
Overtime Premiums.

() If, during contract performance, the contracting officer receives a contractor request
for overtime exceeding the amount indicated in paragraph (a) of the cld&tsR at

52.2222, and determines that the requested overtime should be approved in whole or in
part, the contracting officer shall obtain approval from the designated Contracting agency
approvirg official prior to modifying paragraph (a) to include the revised overtime

amount.

Subchapter 3022.3 Contract Work Hours and Safety Standards Act

3022.302 Ligquidated damages and overtime pay.

(c) The contracting officer is delegdtauthorities undefFAR 22.302(c)(1) and (2)The
contracting of fi cFAR 22.802(c)@khallien@nsmitied tothen | n
Secretary of Labor by the HCA.

(d) The contracting officer shall provide instructions to the cognizant finance office. The
contractor shall be provided with a written decision on the dispositibmd$é withheld

and the basis for the decision.

Subchapter 3022.4 Labor Standards for Contracts Involving Construction

3022.404 DaviBacon Act wage determinations.

3022.4041 Types of wage determinations.

(a)(2) Wage determinations are availabletki@Internetitt www.wdol.gov.

3022.4046 Modifications of wage determinations.
(b)(6) The contracting officer is delegated this authority.
3022.40410 Posting wage determinations and notice.

The contracting officeshall mail a copy of Department of Labor (DOL) Publication
WH-1321 along with the executed copy of the contract to the contractor. Copies of the
poster may be obtained by writing to the Department of Labor, 200 Constitution Avenue,
N.W., Washington, DC20210, Attn: Wage and HoitSA Forms and Publications,

Room S3028. The poster is also available via the Internet at
http://www.dol.gov/esa/whd/contracts/dbra.hfmC | i ¢ k -BaconfPds®ev i s

(Government Constr #86684-UMDDIO) or by calling
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3022.406 Administration and enforcement.
3022.4062 Wages, fringe benefits, and overtime.

(b)(2) The contracting officer shall submit the information requireBAR 22.406

2(b)(2)to the Administrator, Wage and Hour Division, U.S. Department of Labor,
Employment Standards Administration, Washington, DC 20210. The contracting officer
shall advise interestguhrties of DOL's determination within 10 working days after

receipt of the determination.

3022.4068 Investigations.

(d) Contracting officer's report.The COCO is authorized to receive from the

contracting officer the report of violations regardingdastandards. The contracting
officer may use DHS Form 7618, Summary of Underpayments or a form substantially
similar if authorized according to Component procedures, to support the total number of
employees cited on SF 1446, Labor Standards Invastigdummary Sheet.

(2)(iv) The report to the Attorney General of the United States shall be coordinated with,
and forwarded to the Department of Justice by the DHS Office of the General Counsel.

3022.4069 Withholding from or suspension of contract paynents.

(c) Disposition of contract payments withheld or suspended.

(4) Liquidated damagesThe contracting officer shall provide instructions to the
cognizant finance office. The contractor shall be provided with a written decision on the
disposition of funds withheld and the basis for the decision.

3022.40613 Semiannual enforcement reports.

Each Component shall submit the semiannual report by April 25 and October 25 of each
calendar year to DOL by email ldelm.Timothy@dol.go\andDixon.Crystal@dol.gov

The format and instructions for the semiannual report are provided at Appendix O.
Negative reports are required to be submitted.

Subchapter 3022.6 WalstHealey Public Contracts Act
3022.604 Exemptions.
3022.6042 Regulatory exemptions.

(b)(1) The HCA is authorized to request the Secretary of Labor to exempt a specific
contract.
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3022.608 Procedures.

(a) Award. The contracting officer shall mail a copy of DOL Publication VW13

along with the executed copy of the contract to theraotdr. Copies of the poster may

be obtained by writing to the Department of Labor, 200 Constitution Avenue, NW,

Washington, DC 2021®&TTN: Wage and HoWESA Forms and Publications, Room S

3028. The poster is also available via the Internet at
http://www.dol.gov/esa/whd/contracts/pca.ftru nder A Wor kpl ace Posters
AService ConHeatbty Raob! Wal €bntr 8648 YSAAct 0) or
DOL.

(b) Breach of stipulation. Unless otherwise specified by Component procedures, the
contracting officer shall submit written notice of any violations to the applicable DOL
region.

Subchapter 3022.8 Equal Employment Opportunity
3022.803 Responsibilities.

(d) The contracting officeihall obtain the assistance of the Component's legal counsel

on matters concerning the applicabilityafD. 11246 If further assistance is required,

the matter shall be referred teethearesDOL Office of Federal Contracts Compliance
Programs (OFCCP)The OFCCP Nationwide Office Directory is accessible via the
Internet at: http://www.dol.gov./esa/ofccp/contacts/ofnation2.htm.) Questmaerning

the implementation of the E.O. in the FAR or DHS guidance shall be referred to the Chief
Procurement Officer (CPO).

3022.804 Affirmative action programs.
3022.8042 Construction.
(b) The Office of Federal Contract Compliance Program (CFHCDOL publishes in the

FederalRegistergoals and timetables for minority and female utilization in the
construction industry. This information is listechép://www.dotesa.gov/preaward/

3022.805 Procedures.

(a) Preaward clearances for contracts and subcontracts of $10 million or more
(excluding construction).

(1) Contracting officers may conduct an initial search of a contractor's conglianc
records via the Internet dtttp://www.dolesa.gov/preaward/

(6) The contracting officer shall prepare a letter request in substantially the same format
as Appendix C, in strict accordance with theérmstions, to prevent premature disclosure
of the proposed contractor, subcontractor, if any, and the amount of the award. Because
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the OFCCP conducts the compliance review at the primary point of production of each
contractor and firstier subcontractgrcontracting officers shall request the clearance
from theOFCCP regional officevhich has jurisdiction over the contractor and
subcontractor. (A listing of OFCCP regional offices is accessible via the Internet at:
http://www.dol.gov/esa/ofccp/contacts/ofcpkeyp.htm)

(7) The 15 and 2@day preaward clearance requirement timeframes Upaier
22.805(a)(7xhall be included in thacquisition cycle milestone planning.

(8) The HCA authority is not redelegable.

(b) Furnishing posters.The contracting officer may order the poster titled "Equal
Employment Opportunity is the Law, Discrimination is Prohibited" via telephone by
calling 1-866-4-USA-DOL. The poster is also available via the Internet at
http://www.dol.gov/esa/ofccp/regs/cpirance/posters/ofccpost.htm.

3022.807 Exemptions.

(a)(1) The HCA, without redelegation, is authorized to determine for a contract, that
national security precludes compliance with all or part of the requiremeB&t®©o0l 1246
A justification shall be in substantially the same format as Appendix N.

(c) The justification shall be in substantially the same format as Appendix N. All
requests for exemptions shall be submitted veaHEA to the CPO for the Deputy
Assistant Secretarydés approval

Subchapter 3022.10 Service Contract Act of 1965, as Amended

3022.1003 Applicability.

3022.10034 Administrative limitations, variations, tolerances, and exemptions.

(&) The contraatg officer shall submit requests for limitations, variations, tolerances,

and exemptions und&AR Subpart 22.1€ the Wage and Hour Administrator via the
Componentabor attorney.

3022.10037 Questions concerning applicability of the Act.

Contracting officers may request written or oral advice from the Component labor
attorney. Any Component requests or questions to the Administrator, Wage and Hour
Division shall be submitted in writing with a copy provided to the Director, Acquisition
Policy and Legislation Branch, Policy and Acquisition Workforce, Office of the Chief
Procurement Officer.

3022.1008 Procedures for obtaining wage determinations.
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3022.10081 Obtaining wage determinations.

() Contracting officers should request advice from the Component labor advisor, or if
unavailable, the DHS Procurement Labor Advisor

3022.10082 Section 4(c) successorship with incumbent contractor collective
bargaining agreement.

(d)(3) Contracting officeshould request advice from the Component labor advisor, or if
unavailable, the DHS Procurement Labor Advisor.

(e)(2) Contractng officershould request advice from the Component labor advisor, or if
unavailable, the DHS Procurement Labor Advisor.

3022.1013 Review of wage determination.

Contracting officesshould request advice from the Component labor advisor, or if
unavailablethe DHS Procurement Labor Advisor.

3022.1021 Request for hearing.
3022.102170 Additional hearings data.

(a) Contracting officers will forward regsis for hearings to the Administrator, Wage

and Hour Division, DOL, through their Component labor advisor or labor attorney, with a
copy submitted to OCPO via the email address,
PROCUREMENTSUPPORT@hg.dhs.gokn addition to the requirements eAR
22.1021(a)the request for a variance hearing shall include copies of the relevant wage
determinabn, if issued, collective bargaining agreement, and the €98 that requested the
wage determination in question. The statement shall contain an analysis concerning the
differences between the collectively bargained rates issued and the rates contai@ed in t
following:

(1) Corresponding Federal wage board rates and surveys (while it is not necessary that
the challenged rate be higher than the corresponding Federal rate, this is an important
factor);

(2) Relevant Bureau of Labor Statistics survey daththe comparable Service Contract
Act wage determination;

(3) Other wage data (e.g., rates paid in local hospitals would be appropriate for
comparison on contracts for hospital antiseptic services, while rates paid in local schools
could be of value itomparison for janitorial or food service workers); and

(4) Other collectivelybargained wages and benefits.
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(b) If thecontractingofficer cannot provide all of the information required in paragraph

(a) above with the request for a hearing, the apprate time needed to obtain the data

or to develop the information shall be provided. The request shall clearly demonstrate
the efforts being made to obtain or develop the information. A statement that data are not
available will not be accepted by DOL.

(d) Unless the Administrator, Wage and Hour Division determines that extraordinary
circumstances exist, requests for hearings that are not submitted within the timeframes
referenced ifAR 22.1021(d)(1) and (2yill not receive consideration by DOL.

3022.1022 Withholding of contract payments.

Contracting officers will coordinate with the cognizant finance office regarding
placement of any withheld funds in an agemsyablished deposit fund, and, upon order
from appropriate parties (seeAR 22.10), their transfer to DOL for disbursement.
Subchapter 3022.13 Equal Opportunity ér Veterans

3022.1305 Waivers.

(2)(1) For a request for exemption undekR 22.1305(a)(1)the signatory authority is
the HCA, without authority to redelegate.

(8)(2) For arequest for exemption un8&R 22.1305(a)(1)the signatory authority is
the CPO.

(b) The HCA, without redelegation, may waive this requirement.

() The contracting officer shall prepare a D&F setting forth clear and convincing
reasons why an exemption will be necessary. D&Fs shall be in substantially the same
format as Appendix N.

3022.1308 Complaint procedures.

The contracting officer shall favard complaints about the administration of the Vietnam

Era Veterans Readjustment Assistance Act of
Veteransod Employment and Training Service.
Training Service Regional ar@tate offices is available by Internet at:
http://lwww.dol.gov/vets/aboutvets/contacts/main.htm.) All questions concerning the

complaints shall be directed to the appropriate office of the DOL.

3022.1310 Solicitation provision and contract clauses.

(@)(1)(ii) SeeHSAM 3022.1305(bjor the waiver authority granted to the HCA.
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Subchapter 3022.14 Employment of Workers with Disabilities

3022.1403 Waivers.

(2)(1) The HCA is delegated this authority.

(8)(2) The CPO is delegated this authority.

(b)(1) The HCA is delegated this authority.

(c) The contracting officer shall prage a D&F setting forth clear and convincing
reasons for the exemption. The D&F shall be in substantially the same format as
Appendix N.

3022.1406 Complaint procedures.

When oral complaints are received, contracting officers shall request that theeafatur
the complaint (e.g., by whom, against whom, the reason, etc.) signed by the plaintiff be
submitted in writing directly to the OFCCP. Written complaints received by contracting
officers shall be forwarded to the OFCCP by letter.

3022.1408 Contract lause.

(8)(2) SeeHSAM 3022.1403(a)(1Xa)(2)or (b)(1) for waiver awhorities granted to
specific individuals.

(b) SeeHSAM 3022.1403(4L), (a)(2)or (b)(1) for waiver authorities granted to specific
individuals.

3022.15 Prohibition Of Acquisition Of Products Produced By Forced Or
Indentured Child Labor

3022.1503 Procedures for acquiring end products on the List of Products Requign
Contractor Certification as to Forced Indentured Child Labor.

(e) Contracting officers shall refer the matter for investigation to the DHS, Office of
General Counsel.

Subchapter 3022.90 Local Hire (USCG)

3022.9000 Policy (USCG).

(&) The Cost Guard HCA is authorized to waive the inclusion of HSAR 3052%R2

Local Hire (USCG), in contracts for construction or services to be performed in whole or

in part in a State that has an unemployment rate in excess of the National average rate of
unempoyment (as determined by the Secretary of Labor).
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(b) Waiver requests shall be submitted to Commandant8®)@or processing to the
Coast Guard HCA. Any request must describe the acquisition and clearly explain the
reasons why it is in the interestrmdtional security or economic efficiency to exclude the
Local Hire clause.

22-12



October 2009 HSAM Chapter 3023

CHAPTER 3023 ENVIRONMENT, ENERGY AND WATER EFFICIENCY ,
RENEWABLE ENERGY TEC HNOLOGIES, OCCUPATIO NAL
SAFETY, AND DRUG FREE WORKPLACE

Subchapter 3023.2 Energy and Water Efficiency andRenewableEnergy
3023.203  Energyefficient products.
3023.204  Procurement exemptions.
3023.205 Energysavings performance contracts.

Subchapter 3023.4 Use of Recovered Materials and Biobased Products
3023.404  Agency affirmative procurement programs.
3023.405  Procedures.

Subchapter 3023.7 Contracting for Environmentally Preferable Products and
Services
3023.703  Policy.
3023.705  Electronic products environmental assessment tool (EPEAT)

Subchapter 3023.2 Energy and Water Efficiency and Renewable Energy

3023.203 Energyefficient products.

(b) In addition to the ENERGY STA®RandFederal Energy Management Program
(FEMP) websites, the DHS Affirmative Procurement Plan at Appendix Q, provides the

Department 6s established affirmative progran
planning, solicitations and contract administration.

3023.204 Procurement exemptions.

DHS and Components shall specify products that are ENERGY STAR® or FEMP
labeled/approved product3he authority to make the determination that no ENERGY
STAR® or FEMRdesignated product is reasonably available that meets the functional
requirements ofite Department; or no ENERGY STARor that no FEMRlesignated
product is cost effective over the life of the product taking energy cost savings into
account, is the DHS Office of Occupational Safety and Environmental Programs. The
contracting officer mustoordinate the written approval when the purchase of non
ENERGY STAR® or FEMRdesignated products meet the exemptions at FAR 23.204
and this paragraph. This approval document must be coordinated through the appropriate
DHS Component 6 s Em ®fiice fortenheicatreview. Fhve agpnoveed
document shall be maintained in the contract file.

3023.205 Energysavings performance contracts.
(c) DHS and itsComponentsnay enter into Energy Savings Performance Contracts

(ESPC) unded2 U.S.C. 8287as amended, subject to the requiremeniDcLFR Part
436. The Component contracting officer shall submit@lepartment of Energy (DOE)
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schedule and the Measurement & Verification (WMprotocols for any ESPC actions or
order to: DHS Energy Program Manager, Office of Occupational Safety and
Environmental ProgramsThe purpose of early notification is to provide DHS Office of
Occupational Safety and Environmental Programs the opptyrtorprovide assistance
and guidance to the contracting activity and program officials.

Subchapter 3023.4Use of Recovered Materials and Biobased Products
3023.404 Agency Affirmative procurement programs.

(a) T hAHirmBtieSPéosurement Plan (AP provided as Appendix Q and
must be used by DHS and Components.

3023.405Procedures.

(a)(1) Recovered MaterialsSection 6002 of the Resource Conservation and Recovery

Act (RCRA) requires the Department to applychasing preferences to products
containing recovered material s. EPAG6s Compr
Federal agencies at 40 CFR 247, implements the Federal Governmemésyalgd

program and designates recovered materials items which Fadengies must give

preference. For items designated in EPA guidelines, procurements must include products
composed of the highest percentage of recovered materials practicable. The EPA

designated items include:

Paper and paper products Vehicularproducts

Construction Products Transportation products

Park and recreation products Landscaping products

Non-paper office products Floor tiles and patio blocks

Shower and restroom dividers/partitions Reprocessed and consolidated latex pair
Parkingstops Channelizers and delineators

Plastic fencing Garden and soaker hoses

Lawn and garden edging Printer ribbons

Plastic envelopes Pallets

(2) Biobased productsThe Biobased Products Preference Program sponsored by the
United States Department of Agriculture (USDA) is modeled after the EPA Recovered
Material Program.The USDA has selected and prioritized items for designation as
"preferred” biobased product¥he USDA, other Government agencies, private industry
groups, and independent manufacturers have evaluated these items against program
criteria established collaboratively. See
http://www.biopreferred.gov/DesignationltemList.asjox a list of designated biobased
preferred products.

(b)(2) When an exemption is used for an EBésignated item or the procurement of a
product containing recovered material does not meet or exceed thee&®Rkred
material content guidelines, the contracting officer shall place a written justification in
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the contract file. The contracting officerd
based on EPA criteria attp://www.epa.gov/epaoswer/ndmv/procure/backgrnd.htror

40 CFR 247 The contracting officer must coordinate the determination and justification

with the DHS Office of Occupational Safety and Environmental Programs or th

Component Environmental Program Office before granting an exemption.

Subpart 3023.7 Contracting for Environmentally Preferable Products and Services

3023.703 Policy.

(b)(2) Where applicable, DHS and Components shall purchase WaterSense labeled
products and choose irrigation contractors who are certified through a WaterSense
labeled program. WaterSense is a voluntary Environmental Protection Agency public
private partnership that identifies and promotes {pigtformance products and programs
thathé¢ p preserve the nationds water supply. A
www.epa.gov/watersensd’roducts currently included in the WaterSdabel program
include high efficiency toilets, showerheads, bathroom sink faucets, landscaping
irrigation services and weather or sensor based irrigation technologies. The DHS
Affirmative Procurement Plan at Appendix Q includes information about cwyrentl
available products. Theww.epa.gov/watersenseebsite is routinely updated with new
product information and should be consulted as needed.

3023.705 Electronic products environmental assessment tool (EPEB.

(c) The authority to grant an exception thatEfeEAT-registered product meets agency

requirements is delegated to the contracting officer. The contracting officer must
coordinate the requirements or prtte®PHS mM of fi c
Environmental Program Manager, in the DHS Office of Occupational Safety and

Environmental Programs or the Component Environmental Program Office before

granting an exception. The exception shall be documented and placed in the contract file.
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CHAPTER 3024
PROTECTION OF PRIVACY AND FREEDOM OF INFORMATION

(RESERVED)

There is no text implementing or supplementifR Part 24
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CHAPTER 3025 FOREIGN ACQUISITION

Subchapter 3025.0 Scope of Part
3025.004 Reporting ofacquisition of end products manufacture
outside the United States.

Subchapter 3025.1 Buy American Act-Supplies
3025.103 Exceptions.
3025.104 Nonavailability of articles.
3025.105 Determining reasonableness of cost.

Subchapter 3025.2 Buy American Actd Construction Materials
3025.202 Exceptions.
3025.204 Evaluating offers of foreign construction material.

Subchapter 3025.10 Additional Foreign Acquisition Regulations
3025.1001 Waiver of right to examination of records.

Subchapter3025.000 Scope of Part

3025.004 Reporting of acquisition of end products manufactured outside the United
States.

(a) Section 837 of Pub. L. 16815 and similar sections of subsequent appropriations acts
requires agencies to submit a report to Cosgymn the amount of acquisitions made by
agencies from entities that manufacture end products outside of the United States.

(b) Components shall ensure that the information reported in FPDS data field 9H for the
procurement of end products accuratelyeast the place of manufacture of the end

product and the associated exception categOnly those acquisitions that are
predominantly for the acquisition of manufactured end products shall be

reported. Exception categories aréise Outside of the U.Resale; Commercial

Information Technology; Public Interest Determination; Trade Agreements; Domestic
Nonavailability; and Unreasonable Cost.

(c) By October 31 of each year, Components shall submit a Report of End Products
Manufactured Outside the Unit&lates to the OCPO for the previous fiscal y&dre
Component Report will include the following information:

(1) Dollar value of acquisitions of end products predominantly manufactured outside of
the United States and its outlying areas;

(2) Dollarvalue of acquisitions of end products predominantly manufactured inside the
United States;

(3) Total of paragraphs (1) and (2); and
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(4) For acquisitions in paragraph (c)(1), the number and dollar value of acquisitions in
each of the exception categariested in paragraph (b) above.

(d) The OCPO will consolidate the Component reported data and transmit a collective
report to Congress.

Subchapter 3025.1 Buy American A& Supplies

3025.103 Exceptions.

(a) Public Interest. The Head of the Contrang Activity (HCA) is delegated this
authority.

(b) Nonavailability.
(2)(i) The Chief of the Contracting Office (COCO) is delegated this authority.

(b)(2)(ii) Determinations required shall be submitted to the Chief Procurement Officer
(CPO).

3025.1@ Nonavailability of articles.

(b) Documentation shall be submitted to the CPO.

3025.105 Determining reasonableness of cost.

(8)(1) The COCO is delegated this authority. Determinations shall be sent to the CPO.
Subchapter 3025.2 Buy American A@ Construction Materials
3025.202 Exceptions.

(a)(1) The HCA is delegated this authority.

3025.204 Evaluating offers of foreign construction material.
(b) The HCA is delegated this authority.

Subchapter 3025.10 Additional Foreign AcquisitiorRegulations
3025.1001 Waiver of right to examination of records.

(2)(2)(iii)) The HCA, without redelegation, is authorized to make the determination.
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CHAPTER 3026 OTHER SOCIOECONOMIC PROGRAMS

Subchapter 3026.2 Disaster or Emergency Assistance Activities
3026.202 Local area preference.
3026.2022 Evaluation preference.
3026.203 Transition of work.

Subchapter 3026.2 Disaster or Emergency Assistance Activities

26.202 Local area preference.

26.2022 Evaluation preference.

DHS Components may establish additional guidance regarding preferences given to local
organizations, firms, and individuals when contracting for major disaster or emergency
assistance activities when the President has made a declaration under the Robert T.
Stafford Disaster Relief Act.

3026.203 Transition of work.

(b) The authority to determine that transitioning work in the performance of response,
relief, and reconstruction contracts or activities in effect on the date on which the

President declas a major disaster or emergency to local firms is not feasible or
practicable is delegated to the Head of the Contracting Activity.
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CHAPTER 3027 PATENTS, DATA, AND COPYRIGHTS

Subchapter 3027.2 Patentsand Copyrights
3027201 Patentand copyright infringement liability
3027201-2 Contract Clauses

Subchapter 3027.3 Patent Rights Under Government Contracts
3027.302 Policy.
3027.303 Contract clauses.
3027.304 Procedures.
3027.3041 General.
3027.305 Administration of patent rights clauses.
3027.3054  Protection of invention disclosures

Subchapter 3027.2 Patentand Copyrights
3027.2012 Contract clauses.
(e) The authority to approve the use of the Waiver of Indemnity clause in DHS is

delegated to the Chief of the Contracting Office (COCQO) upon coordination of the
Assistant General Counsel of Intellectual Property.

Subchapter 3027.3 Patent Rights UndeBGovernment Contracts
3027.302 Policy.

(a)4) The Head of the Contracting Activity (HCA) is responsible for promoting |
commercialization.

3027.303 Contract clauses.

However, the Secretary may redelegate this authority in a Determination of Exce
Circumstances (see 37 CFR 401.1(2)(e).

(b)(3) and €)(1)(ii)). The HCA is delegated the authority to make these deteronmsati
tional

3027.304 Procedures.

3027.3041 General.

(@), ©)(1), (©)(1)-(4) and (g) The COCO is delegated this authority, afleordination |
with legal counsel.

3027.305 Administration of patent rights clauses.

3027.3054 Protection of invention disclosures
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(b) When a contractor discloses an invention under a contract, the contracting officer
shall consult with th€omponent Patent Counsel to determine the proper action to be
taken. Components without Patent Counsels should contact the DHS Office of General
Counsel, Intellectual Property Attorney.
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CHAPTER

Subchapter

Subchapter

Subchapter

3028

3028.1
3028.101
3028.1011
3028.105
3028.106
3028.1062
3028.1066

3028.2
3028.202
3028.203
3028.2037
3028.204
3028.2041

3028.3
3028.305
3028.3072

HSAM Chapter3028

BONDS AND INSURANCE

Bonds and Other Financial Protections
Bid guarantees.

Policy on use.

Other types of bonds.

Administration.

Substitution osurety bonds.

Furnishing information.

Sureties and Other Security for Bonds

Acceptability of corporate sureties.

Acceptability of individual sureties.

Exclusion of individual sureties.

Alternatives in lieu of corporate or individual sureties.
United States bonds or notes.

Insurance
Overseas workers' compensation and-laazard insurance.
Liability.

Subchapter3028.1 Bonds

3028.101 Bid guarantees.

3028.1011 Policy on use.

(c) The Head of the Contracting Activity (HCA) is authorized to approve a class waiver.

3028.105 Other types of bonds.

The contracting officer is delegated this authority.

3028.106 Administration.

3028.1062 Substitution of surety bonds.

(&) The contracting officer is delegated this authority.

3028.1066 Furnishing information.

(c) The contracting officer is delegated this authority after consultation with legal
counsel. e contracting officer is the individual who will furnish to the requestor a
certified copy of the payment bond and the contract for which it was given, and

determine the reasonable and appropriate costs the requestor must pay for the preparation

of copies
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Subchapter 3028.2 Sureties and Other Security for Bonds
3028.202 Acceptability of corporate sureties.

(d) Department of the Treasury's Listing of Approved Sureties (Department Circular
570) is available dtttp://www.fms.treas.gov/c570/index.html

3028.203 Acceptability of individual sureties.

(g) Contracting officers, after consultation with the Component legal counsel, shall refer
evidence through the HCA to the Office of Inspector Gan®IG), or other

investigatory organization, with a copy to the Chief Procurement Officer (CPO). The
OIG shall provide a report of findings to the Debarring and Suspension official.
3028.2037 Exclusion of individual sureties.

(@) The HCA is deledad this authority.

(d) Justifications shall be prepared by the contracting officer and forwarded to the
Debarring and Suspension official for approval.

3028.204 Alternatives in lieu of corporate or individual sureties.

(a) HCAs shall establish ramed safeguards to protect against the loss of the security.
3028.2041 United States bonds or notes.

(b) HCAs shall establish procedures consistent Wigdasury Department Cirtar No.

154for bonds and notes received by contracting officers located outside of the District of
Columbia.

Subchapter 3028.3 Insurance

3028.305 Overseas workers' compensation and whazard insurance.

(d) The HCA shall make the recommendatiorhi $ecretary of Labor.

3028.3072 Liability.

(b)(2) HCAs may establish special circumstances and coverage limits, after consultation

with Component legal counsel, when determined to be in the best interest of the
Component.
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(e) HCAs shall establish, in conjunction with Component legal counsel, appropriate and
adequate vessel collision liability and protection and indemnity liability insurance
coverage limits.
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CHAPTER 3029 TAXES

Subchapter 3029.1 General
3029.101 Resolving tax problems.

Subchapter 3029.3 State and Local Taxes

3029.303 Application of State and local taxes to Government
contractors and subcontractors.

Subchapter 3029.1 General

3029.101 Resolving taproblems.

(&) The agency designated legal counsel is the Component legal counsel. Any
recommended changes to DHS policy or procedures concerning taxes resulting from
consultation with Component legal counsel, shall be transmitted by the Head of the

Contracting Activity (HCA) to the Chief Procurement Officer (CPO).

(1) All problems forwarded to the Component
resolution shall be accompanied by:

(i) A copy of the contract, when applicable;

(i) A comprehensive statemeof the facts, any substantiating documents or
correspondence, the legal issues, and recommended course of action, if any; and

(i) When applicable, a statement concerning the effect the problem has or will have on
existing acquisition policy and predures, and any recommended changes to them.

Subchapter 3029.3 State and Local Taxes

3029.303 Application of State and local taxes to Government contractors and
subcontractors.

(&) The HCA is delegated authority, without redelegation, towethes designation.

The HCA shall coordinate with the Component's legal counsel. The HCA shall provide a
copy of the review documentation and designation to the Office of the Chief Procurement
Officer (OCPO).
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CHAPTER 3030 COST ACCOUNTING STANDARDS ADMINISTRATION

Subchapter 3030.2 CAS Program Requirements
3030.201 Contract requirements.
3030.2015 Waiver.
3030.2017 Cognizant Federal agency responsibilities.
3030.202 Disclosurerequirements.
3030.2022 Impracticality of submission.
3030.2026 Responsibilities.
3030.2028 Subcontractor disclosure requirements.

Subchapter 3030.2 CAS Program Requirements

3030.201 Contract requirements.

3030.2015 Waiver.

(&) Requests for waiver of applicability of Cost Accounting Standards (CAS) under the
conditions of FAR 30.2015(b) shall be coordinated by the Head of thenCacting

Activity (HCA) and forwarded to th©ffice of Chief Procurement Officer (OCP @y
review and approval. |

(d) Requests for waiver of applicability of CAS under 48 CFR 9903528pbby the

CAS Board shall be submitted to t&€POthrough the HCA. OCPO will forward

request to the Secretary for signature and subsequent submission to the Cost Accounting
Standards Board (CASB).

3030.2017 Cognizant Federal agency responsibilities.

Contracting officers should not individually adrnster CAS on a contradty-contract

basis. Accordingly, administration of CAS should be delegated tootp@zant Federal
agency responsible for a particular contractor organization or location, which is usually
the Federal agency responsible for negoigaindirect cost rates on behalf of the
Government.Contracting officers will ensure that coordinated administrative actions
provide assurances that individual contractors follow their cost accounting practices
consistently under all their CA&vered ontracts and that change in cost accounting
practices or CAS noncompliance issues are resolved, equitably, in a uniform overall
manner.

3030.202 Disclosure requirements.
3030.2022 Impracticality of submission.

The agency head authority determination is ncéghgble. All requests should be
submitted using the procedures and format at HSAR 3001.7.
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3030.2026 Responsibilities.

(b) HCAs shall submit requests for the Secr
obtaining submission of the required Distloe Statement (See 48 CFR 9903:2D®

the OCPOfor coordination. The request shall include a description of the circumstances

under which the award must be made, indicate coordination and agreement by the

Cognizant Federal Agency Official (CFAQ), amglude a date by which a determination

of adequacy is expected to be obtained. OCPO will staff the request through the
appropriate DHS Headquarters6 offices and su

3030.2028 Subcontractor disclosure statements.
HCAs shall fdlow the procedures in HSAM 3030.282 when requesting the

approval to award a subcontract without obtaining submission of the required Disclosure
Statement.
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CHAPTER 3031 CONTRACT COST PRINCIPLES AND PROCEDURES

Subchapter 3031.1 Applicability
3031.101 Objectives.
3031.109 Advance agreements.

Subchapter 3031.2 Contracts with Commercial Organizations
3031.205 Selected costs.
3031.2056 Compensation for personal services.
3031.20532 Precontract costs.
Subchapter 3031.1 Applicability
3031.101 Objectives.
Requests fomdividual and class deviations concerning cost principles shall be submitted
to the Office of Chief Procurement Officer (OCPO) for processing. TiefC
Procurement Officer (CPO) is delegated the authority to grant individual deviations. The
CPO will forward requests for class deviations to the Civilian Agency Acquisition
Council (CAAC) for approval.
3031.109 Advance agreements.
See HSAM 3031.2032.
Subchapter 3031.2 Contracts with Commercial Organizations
3031.205 Selected costs.

3031.2056 Compensation for personal services.

(9)(6) The Head of the Contracting Activity (HCA) is delegated, without redelegation,
authority to waive the costllowability limitations.

3031.20532 Precontract costs.

(b) To the extent practical, precontract costs should be addressed by establishing advance
understandings as contemplatedd®\R 31.109 When the contracting officer

determines in writing that it is necessary to incur precontract costs to meet the proposed

costr ei mbur sabl e contractbés delivery schedul e,
the Chief of the Conarcting Office (COCO) and include the following:

(1) Identification of the requirement and a brief description of the work for which
precontract costs are necessary;

(2) A statement that all statutory and regulatory actions required to justify source
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sdection have occurred;
(3) Name of the prospective contractor;

(4) Total amount of precontract costs involved and a statement that the funds necessary
to cover this amount have been provided to the contracting officer;

(5) Total estimated time of thedfort requiring precontract costs;

(6) Discussion of reasons justifying the need for the contractor to proceed prior to
contract award; and

(7) A signed agreement between the contracting officer and the prospective contractor
that incurrence of poantract costs is solely at its own risk and in the event negotiations
do not result in a contract, the Government shall be under no obligation to reimburse the
contractor for precontract costs.

(c) Retroactive precontract cost authorization and the fngdaf contractual
agreements shall not be used.

(d) Precontract cost authorizations shall not authorize the delivery or furnishing of any
goods or services from a contractor until after the contract is executed.
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Subchapter

Subchapter

Subchapter

Subchapter

Subchapter

Subchapter

Subchapter

Subchapter

3032

3032.000
3032.003

3032.1
3032.102
3032.11370
3032.114

3032.2
3032.2024
3032.206

3032.4
3032.402
3032.404
3032.409
3032.4091
3032.4092

3032.5
3032.5011
3032.5012
3032.502
3032.5022
3032.504

3032.6
3032.602
3032.604
3032.607
3032.6081

3032.7
3032.702
3032.70270
3032.70271
3032.7033

3032.8
3032.802

HSAM Chapter 3032

CONTRACT FINANCING

Scope.
Simplified acquisition procedures financing.

Non-Commercial ltem Purchase Financing
Description of contract financingethods.
Customary contract financing.

Unusual contract financing.

Commercial Item Purchase Financing
Security for Government financing.
Solicitation provisions and contradfuses.

Advance Payments for NorRCommercial Items
General.

Exclusions.

Contracting officer action.

Recommendation for approval.
Recommendation for disapproval.

Progress Payments Based On Costs

General.

Unusual progress payments.

Preaward matters.

Contract finance office clearance.

Subcontracts under prime contracts providing progress
payments.

Contract Debts

Responsibilities

Demand for payment.

Installment payments and deferment of collection.
Interest charges.

Contract Funding

Policy.

Procurement requests.

Use of private sector financing.
Contracts crossing fiscal years.

Assignment of Claims.
Conditions.
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3032.803 Policies.

Subchapter 3032.9 Prompt Payment
3032.903 Responsibilities.
3032.904 Determining payment due date.
3032.906 Making payments.

Subchapter 3032.11 Electronic Funds Transfer
3032.110770 Payment Information.

Subchapter 3032.70 Contract Payments
3032.7000 Scope of subchapter.
3032.7001 Policy.
3032.7002 Invoice and voucher review and approval.
3032.7003 Record of payment.

Subchapter 3032.000 Scope

3032.003 Simplified acquisition procedures financing.

Where appropriate, the Chief of Contracting Office (COCO) may determine that contract
financing for commercial items may be provided for purchases made eABePart 13 A

written detemination must be prepared detailing the rationale supporting the decision.
Subchapter 3032.1 NorCommercial Item Purchase Financing

3032.102 Description of contract financing methods.

(e)(2) Progress payments based on a percentage or stage ofticongpkeauthorized only

under contracts for construction, alteration, and repair, shipbuilding, and arehitgoeering.
Contracting officers must ensure that the payments are commensurate with the work and that the
work meets the contract requiremen®hen contracting officers propose to make these types of
payments under other contracts, a written Determination & Finding (D&F) in the format

provided at Appendix R must be signed by the Head of the Contracting Activity (HCA). The

D&F must provide theeasons that progress payments based on costs cannot be possible and
why it is feasible to administer progress payments based on a percentage or stage of completion.
3032.11370 Customary contract financing.

(a) 't i s DHSO6s wikbp iy fusdediexcept as preanittedd®aRmn32.708 c t s

(b) Financing of contracts and requirements using other than progress payments or peformance
based paymentgquires:

(1) HCA approval and review; and
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(2) Legal counsel review and approval for legal sufficiency.

3032.114 Unusual congact financing.

Authority to approve unusual contract financing is delegated to the HCA.
Subchapter 3032.2 Commercial Item Purchase Financing

3032.2024 Security for Government financing.

(2)(2) The required determination shall be in writing, ree@Wy legal counsel, and retained in
the contract file.

3032.206 Solicitation provisions and contract clauses.

(g) The HCA is authorized to develop procedures uRéét 32.206
(9)(2) The HCA is authorized to develop procedures uRA& 32.206
Subchapter 3032.4 Advance Payments for NeBommercial Items
3032.402 General.

(c)(1)(iii) The authority to make the determination prescribeldAR 32.402(c)(1)(iii)is
delegated, without power of-telegation, to the HCA.

(e)(2) When the contracting officer proposes to provide advance payments to a contractor, the
requisitioning office, legal counsel, and finance office shall be consulted prior to approving the
D&F. The D&F shall be written in the format 6AR 32.410

3032.404 Exclusions.

(2)(9) Unless otherwise approved by the Chief Procurement Officer (CPO), no other types of
transadons are excluded from the requirement§AR 32.4

3032.409 Contracting officer action.

3032.4091 Recommendation for approval.

After review by counsel, the D&F artkle other items shall be forwarded through appropriate
office(s) to the approving official (see HSAM 3032.402) for review and approval. Contracting

officers shall also discuss the proposed payments with the applicable finance office to ensure
compliancewith all Department of Treasury regulations governing these payments.
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3032.4092 Recommendation for disapproval.

Contracting officers shall transmit the information required through appropriate office(s) to the
approving official undeHSAM 3032.402 for approval of the recommendation to disapprove the
request for advance payment.

Subchapter 3032.5 Progress Payments Based On Costs

3032.501 General.

3032.5012 Unusual progress payments

(8)(3) The Chief of the Contracting OfficEQCO) is delegated authority to approve the
contractor's request for unusual progress payments.

3032.502 Preaward matters.
3032.5022 Contract finance office clearance.

Contracting officers shall obtain written approval and coordination from theadéfinamed
below before taking any of the following actions:

(&) From the COCO, to provide a progress payment rate higher than the customary rate (see
FAR 32.5011);

(b) From the COCO, to deviate from the progress payment terms prescrib&R ihart 32 and
(c) When providing progress payments to a contractor

(1) From the C@O (with advice from Component legal counsel), when the contractor's
financial condition is in doubt;

(2) From the COCO (with advice from Component legal counsel), when the contractor has had
an advance payment request or loan guarantee denied fordimaasons (or approved but
withdrawn or lapsed) within the previous 12 months; and

(3) From the HCA (with advice from Component legal counsel), when the contractor is named
in the consolidated list of contractors indebted to the United States (knownardy as the
"Hold-up List").

3032.504 Subcontracts under prime contracts providing progress payments.

(c) The contracting officer shall obtain approval from the COCO to authorize contractors

to make unusual progress payments to subcontractorgittAnaD&F is not required;
however, if the contractor's request to make unusual progress payments is granted, the
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contract file shall be documented to reflect the rationale for the decision.
Subchapter 3032.6 Contract Debts
3032.602 Responsibilities

Contracting officers shall administer the collection of contract debts and applicable interest in
accordance with DHS MD Number 1180.1, Collections and Deposits Processing as implemented
by Component procedures, if any. If Component procedures do nptoexisacting officers

shall consult with their finance office concerning debt collection. The contracting officer has
primary responsibility for identifying and demanding payment of contract debts except those
resulting from errors made by the paymetiice.

3032.604Demand for payment.

(a) If the contracting officelnas any indication that a contractor owes money to the Government
under a contracthe contracting officer shall immediately determine if an actual debt is due and
the amount. If aebt is due, the contracting officer shall promptly issue a demand for payment
letter to the contractor in accordance with the standards and requirements of FAR 32.604,
Demand for Payment. The demand for payment should be modeled after the templatd provide
in HSAM Appendix AB, Demand for Payment Letter. Making an immediate demand for
payment is intended to increase the timeliness of repayment of the debt and to begin
accumulating interest if the contract provides that interest begins to accrue asaiétbead

demand for payment.

(b) If a final decision under FAR 33.21dgntractingp f f i cer 6s deci si on, resu
owing any amount to the government, the final decision notice to the contractor shall include a
demand for payment per FAR 3@46and HSAM Appendix AB. If the contractor appeals the

final decision to the Board of Contract Appeals, the contracting officer must notify the
component 6s payment office that an appeal has

3032.607 Installment payments and deferment of colction.

(a) The contracting officas not authorized to approve or deny either a request for installment
payments or a deferment of payment of a contr
submits a request for installment payments or deferofgrayment, the contracting officer
shall:
(1) Analyze the request and determine the recommended course of action per FAR 32.607
and
(2) Submit the request and the recommendation (together will all other data required by FAR
32.607) to the compone@hief Financial Officer (CFO) for a decision of whether the
request should be approved.

325 HSAM Notice 201308



October 2009 HSAM Chapter 3032

3032.6081 Interest charges.

(a) The contracting officer shall consult with the Component's finance office concerning
contractor's debts that may be exempt from interest charges. If the contract under which a debt is
created does not include a clause requiring the contractor totgagst on an unpaid debt, DHS
procedures authorized by 31. U.S.C. 3717 require collection of interest, penalties and fees on an
unpaid debt (see Chapter 3 of the DHS CFO Financial Policy Manual). DHS contracts that
include a requirement for a contractorpay a specific rate of interest on an unpaid debt (such as

by the clause at FAR 52.237, Interest) are exempt from the DHS CFO Financial Policy

Manual policies on payment of interest, penalties and fees for that debt. Demand for payment
templates aHSAM Appendix AB are available to be applied to either situation.

(b) The componentdés payment office may consul
interest charges to apply to any contract debt unpaid after 30 days from the issuance of a
demand. Such interest charges and credits shall comply with FAR 32.608.

3032.610 Compromisinglebts.

Contracting officers are not authorized to compromise debts.

Subchapter 3032.7 Contract Funding

3032.702 Policy.

(c) Additionally, all contracts anekquirements using private sector financing shall be approved
by the Office of Chief Procurement Officer (OCPO). The HCA shall submit the action,

including legal counsel review and approval for legal sufficiency, to the OCPO for approval.

(d) The mininum guaranteed quantity specified under indefinite delivery indefinite quantity
contracts must be fully funded (obligated at the time of contract award.)

(e) To avoid violating the AnDeficiency Act, fixedprice, labofhour, and the time portion of
time-andmaterial contracts shall not be incrementally funded. -Gp&t contracts and the
material portionificluding, if appropriate, material handling costs as part of material cfsts)
time-andmaterial contracts may be incrementally funded provided santracts includEAR
Clause 52.2322, Limitation of Funds, as appropriate.

3032.70270 Procurement requests.

(a) Acceptance of electronically submitted futholcuments.The contracting officer shall accept
certified funds submitted electronically via Component approved financial and procurement
systems. The contracting officer may require a hardcopy procurement request only from units
exempt from the use ofdhponent approved financial and procurement systems.

(b) The requisitioning office/program office is responsible for nominating a qualified Federal
empl oyee to serve as aitive (€@R),whodsttraimedandcerfifiedc e r 6 s
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according tahe DHS Acquisition Worlorce Policy, number 0684-003, Federal Acquisition
Certification for Contracting Officerés Repre
successor A procurement request submission for a new procurement lacking ax@@iRation
packagegee HSAM3004.80370) unless otherwise exempted by HSAM 3042-2#0ay result

in rejection as an incomplete acquisition/procurement requasss the complete COR

nomination package was submitted prior to the procurement request.

(c) Treasury Account Symbol (TAS).

(1) The DHS Office of the Chief Financial Officer issued guidance to Component Budget
Directors and Chief Financial Officers on March 18, 2008 mandating inclusion of the Fiscal
Year and Treasury Account Symbol ohRdocurement Requests (PR) prior to submission to the
contracting office for action. The guidance stipulates that as of April 15, 2008, a PR will not be
considered complete unless and until this funding information is included in the PR. Failure to
include the Fiscal Year and Treasury Account Symbol on the PR constitutes grounds for the
contracting office to reject the PR until such time as the information has been entered.

(2) Treasury Account Symbols were selected as the format for submissiolelinambe

consistent with the Office of Management and Budget (OMB) guidance requiring agencies to
migrate to Treasury Account Symbols for agency finan@pbrting purpose<OQMB

Memorandum M09-19 dated June 1, 2009, Guidance on Data Submissions under the Federal
Funding Accountability and Transparency Act).

Accordingly, TAS submissions are necessaryHederal Procurement Data SystéfPDS)
reporting (se€AR 4.6and HSAM 3004.6) and DHS Congressional Notification requirements
(see HSAM 3005.3030). Specific laws, such as the American Recpwand Reinvestment Act
(Recovery Act) require reporting of transactions to include TAS data in accordandeARith
4.605andFAR 4.1501(also see HSAM 3004.1501).

3032.70271 Use of private sector financing.

All proposed contract actions, including orders under GSA FSS contracts and orders under
indefinite delvery contracts, that use private sector financing shall be approved by the Office of
Chief Procurement Officer (OCPO). The HCA shall submit the action, including legal counsel
review and approval for legal sufficiency, to the OCPO for approvals.

3032.7@-3 Contracts crossing fiscal years.

(b) The COCO is authorized to approve the award of contracts, options, or orders under
contracts for severable services for a period beginning in one fiscal year and ending in the next,
provided the period of the basontract, option or order does not exceed one year.
Documentation of the approval shall be retained in the contract file.

Subchapter 3032.8 Assignment of Claims

3032.802 Conditions.
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(e)(1) The contracting officer is the designated recipiertt@fibcument.
3032.803 Palicies.

(d) ByMemorandum dated October 3, 198% President delegated the authority to determine
whether to include a reetoff commitment in any contract, excepioatcact under which full

payment has been made, to the head of the agency. In addition, the memorandum states that the
authority could be further delegated. The HCA is authorized, with further authority to

redelegate, to determine whether to include-aetoff commitment in any contract, except a

contract where full payment has been made.

Subchapter 3032.9 Prompt Payment
3032.903 Responsibilities.

The Chief Financial Officer (CFO) is delegated the authority to prescribe policies and procedures
for prompt payment.

3032.904 Determining payment due dates.

Prior to including a payment clause in a solicitation or contract that will require payments to be
made earlier than those specified in the Prompt Payment Act, contracting officers shall consult
with their cognizant finance office.

3032.906 Making payments.

(b) The contracting officer is delegated authority to determine whether to make invoice and
contract financing payments earlier than 7 days prior to the due dates specified in the contract.

Subchapter 3032.11 Electronic Funds Transfer
3032.110770 Payment Information.

DHS has established with the Department of Treasury Regional Financial Center, Kansas City,
MO, an electronic communication connection for payments via the AutomatedGheause

(ACH) (a nationwide electronic payments network). DHS finance offices shall use the
information in theCentral Contractor Registratiatatabase to make EFT payments to

contractors.

Subchapter 3032.70 ContracPayments
3032.7000 Scope of subchapter.

This subchapter prescribes policies and procedures for the submission, review, and approval of
payments under contracts and orders as defined édeiPart 16
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3032.7001 Policy.

It is the policy of DHS to perform an-tkepth review of all invoices and vouchers submitted by
contractors under contracts; therefdhes COCO must ensure that the requirements of this
subchapter are met.

3032.7002 Invoice and voucher review and approval.

(a) Contracting officers are ultimately responsible for the review and approval of each invoice
and/or voucher submitted by thentractor. However, the contracting officer may delegate to a
representative the authority to review and approve invoices submitted for payment under fixed
price contracts. The person delegated this authority must provide a copy of the approved invoice
and supporting documents to the contracting officer for the contract file. When invoices and
vouchers are reviewed, the extent of the review is dependent upon the terms and conditions of
the contract. Appropriate use of sampling is encouraged. The ifodjdist is representative of

the tasks associated with reviewing and approving invoices and vouchers:

(1) Ensure that the contractor completes and submits the invoice or voucher in accordance with
the contract;

(2) Ensure that the invoice or vouchet'proper” as that term is defined in the contract;

(3) Ensure that the billed costs are allocable to the contract and allowable in accordance with
FAR Part 31and any dter terms and conditions of the contract;

(4) Ensure that evidence of receipt, inspection, and acceptance of the supplies or services has
been received from a Government representative (this may be done electronically);

(5) Ensure that the contractgoi®gress under the contract is commensurate with the payment
requested (i.e., the unliquidated progress payments do not exceed the fair value of the work to be
accomplished on the undelivered portion of the contract); and

(6) Ensure that the correct aomts are withheld from the invoice or voucher as required by the
contract (i.e., progress payment liquidation, percentage of fixed fee, etc.).

(b) Costreimbursement contracts.

(1) When costeimbursement payments will be made under the contrectantracting officer
shall obtain the recommendation of Government personnel (e.g., technical representatives,
guality assurance inspectors, auditors, etc.) concerning payment of the voucher.

(2) The responsibility for reviewing and recommending apgrof’'vouchers may be delegated
by the contracting officer to either the COR or to the Defense Contract Audit Agency.
Circumstances that would support delegating the voucher processing to DCAA would include
situations where DCAA already audits the cortacIn such cases, it is typically more efficient
to use DCAA to process vouchers.
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(i) If DCAA is identified in a contract as the cognizant audit office, they are delegated
responsibility to review vouchers per the MOU at HSAM Appendix U. The comtgaatiicer

shall require that the contractor submit vouchers directly to the cognizant DCAA auditor at the
same time as the original is sent to the COR/contracting officer.

(i) DCAA will review all vouchers in excess of $1 million and review all fustichers

submitted under the contract or delivery order. However, for any particular voucher, the
contracting officer can request a DCAA review of that specific voucher if the contracting officer
has concerns.

(c) If the contracting officer determinesthmount billed is allocable and allowable, he/she
shall furnish the designated payment office with written approval of the amount to be paid the
contractor. (See Appendix S for a sample format).

(d) Timeandmaterials and labemour contracts.

(1) When processing vouchers (or commercial invoices submitted per FAR 52 2t@rnate )
for payment undetime-andmaterials (T&V) or laborhour contracts, appropriate use of
sampling is encouraged for verifying the adequacy of supporting information for the
voucher/commercial invoiceThe checklist at Appendix S, or a component authorized form fhat
is substantially similarshoutl be used as a basis for the reviévine responsible Government
official should verify:

() That the employees meet the qualifications for the labor categories to which they are being
billed:;

(i) That the hourly rates for each category on the vauctatch the rates specified in the
contract for the period being invoiced;

(i) That the material costs included in the voucher/commercial invoice are adequately supported
by invoices and/oevidence of paymeno vendors;

(iv) The accuracy of the matmatical calculations contained in the voucher; and
(v) That the hours worked match the hours billed.

(2) The responsibility for reviewing and recommending approval of vouchers or commercigl
invoices on T&M and labehour contracts may be delegatedthy contracting officer to either
the COR or to the Defense Contract Audit Agency (DCAA) or both. Circumstances that would
support delegating the voucher processing to DCAA would include situations where DCAA
already audits the contractor. In such sagas typically more efficient to use DCAA to procgss
vouchers.

(i) If DCAA is identified in a contract as the cognizant audit office, it is delegated responsibility
to review vouchers per the MOU at HSAM Appendix U. The contracting officer shall require
that the contractor submit vouchers directly to the cognizant D@#dkor at the same time as

the original is sent to the COR/contracting officer.
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(i) DCAA will review all vouchers in excess of $1 million and review all first vouchers
submitted under the contract or delivery order. However, for any particulararpticé

contracting officer can request a DCAA review of that specific voucher if the contracting officer

has concerns.

(3) The responsibility for review and approval of interim payment vouchers/commercial in

on T&M and labothour contracts or ordemay be delegated by the contracting officer only o

the COR.

oices

(i) If the contracting officer delegates review and approval of vouchers/commercial invoicep to

the COR or if the contracting officer retains authority for approval of vouchers/commercial
invoices:

(A) The contracting officer shall direct the contractor to support each voucher/commercial
invoice such as with the information addressed in the sample letter at Appendix S.

(B) The contracting officer or, if delegated, the COR is responihlerify thatthe hours
worked by the contractanatchthe hours billed through use of an appropriate samplinggslan
other verification process

(C) The contracting officer or, if delegated, the COR is required to accomplish the verifical
requiredby paragraph (d)(1) of this subsection.

(1) Review of information provided by the
letter at Appendix S is adequate for this purpose. The accuracy of this information should
verified by the CORtaappropriate intervals.

(2) If the contractor fails to provide treupportingnformation directed by the contracting officer

to support a voucher/commercial invoice, the voucher/commercial invoice shagjgdted as
an improper invoice.

ions

cont |
be

(3) The cotractingofficer may negotiate an advance agreement with a contractor on reducgd or

streamlined information support requirements under special circumstances, such as wher
contractor has been approved for direct billing by the Defense Contract Manadgeyeray.

(D) If the contracting officer delegates the authority to approve interim payment
vouchers/commercial invoices, the authority shall not include authority to approve the fin
payment for the completion invoice or voucher.

3032.7003 Record ghayment.

the

(&) The contracting officer shall establish a record (either hard copy or electronic) of payment

file for each contract. The file must provide evidence of the amount paid; any amounts
disallowed or withheld, and the rationale for the disallavearor withholdings; balance
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available for payment under the contract after the invoice or voucher has been paid, and any
correspondence to the contractor concerning the payments.
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CHAPTER 3033 PROTESTS, DISPUTES, AND APPEALS
Subchapter 3033.1 Protests

3033.102. General.

3033.103 Protests to the agency.

3033.104 Protests to the Government Accountability Office (GAO).
Subchapter 3033.2 Disputes and Appeals

3033.101 Definitions.

3033.203 Applicability.

3033.209 Suspected fraudulent claims.

3033.210 Contracting officer's authority.

3033.211 Contracting officerds decil

3033.212 Contracting officer's duties upon appeal.

3033.215 Contract clause.

Subchapter 3033.1Protests

3033.102 General.

(b) The contracting officer may make the determination.
3033.103 Protests to the agency.

(d)(4) Procedures shall be developed by each Component. Such procedures must consider the
use of Alternative Disputes ResolutiGhDR) in all protest actions.

3033.104 Protests to th&overnment Accountability Office (GAO).

(a) General procedureThe Chief of the Contracting Office (COCO) shall prepare and provide
to the GAO the required agency report. The agency report ghetidydinated with legal
counsel before the report is signed and sent to GAO.

(@)(3)(iv)(B) If the protest is made before an award, the agency report shall contain either a
statement regarding any urgency for the acquisition and the extent to wiatdyan award may
result in significant performance difficulties and/or additional Government expense, or, an
estimate of the length of time an award may be delayed without difficulty in performance or
significant expense.

(@)(4)(i) The protestor's cgshall be handarried or express mailed. (Regular mail delivery
will not suffice.)

(b) Protests before awardThe written finding shall be coordinated with legal coungetopy
of the signed written finding and the signed written notice to GAQ Bhalrovided to the Chief
Procurement Officer (CPO) within 2 working days after documents are sent to BAO.
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addition, the applicable Congressional and Public Affairs offices shall be informed of this action
in accordance with Component policies andcpaures.

Subchapter 3033.2 Disputes and Appeals
3033.201 Definitions.

Agency Board of Contract Appediffective January 6, 200Weans the Civilian Board of
Contract Appeals (CBCA), and replaces the previous, Department of Transportation Board of
Contract Appeals (DOTBCA). The CBCA is the authorized representative of the Secretary of
Homeland Security in hearing, considering, aatedmining all appeals of decisions of
contracting officers filed by contractors pursuanEAR Subpart 33.2

3033.203 Applicability.

(b)(2) The Head of the Contiting Activity (HCA) shall make the determination that the
application of the Contract Disputes Act (CDA) of 1978 to any contract with (1) a foreign
government or agency of that government, or (2) an international organization or a subsidiary
body of thatorganization would not be in the public interest. The Transportation Security
Administration (TSA) will use the CBCA for CDA matters.

3033.209 Suspected fraudulent claims.

Chiefs of the Contracting Office (COCOs) shall refer these matters to the &fffloe Inspector
General (OIG) or other appropriate investigative organizations.

3033.210 Contracting officer's authority.

It is the DHS's policy to encourage the use of ADR procedures. A decision to use ADR
procedures requires review and approvaleggl counsel.

3033.211 Contracting officer's decision.

I f a final decision under FAR 33.211, Corntrac
owing any amount to the government, the final decision notice to the contractor shall includg a
demandor payment per FAR 32.604, HSAM 3032.604 and HSAM Appendix AB.

3033.212 Contracting officer's duties upon appeal.

Upon receipt of notice of appeal by a contractor, the contracting officer will notify Component
legal counsel, who will appoint an attoyn® represent the Government before the CBCA.

3033.213 Contract clause.

When using the clause BAR 52.2331, Disputes, with its Alternate the contracting officer
shall make the determination that continued performance is necessary.
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CHAPTER 3034 MAJOR SYSTEMS ACQUISITION

Subchapter 3034.0 General
3034.002 Policy.
3034.004 Acquisition strategy.

Subchapter 3034.2 Earned Value Management System
3034.200 General.
3034.201 Policy.
3034.202 Integrated Baseline Reviews.
3034.204 Procedures.
3034.205 Application of EVMS to other than major system acquisiti

3034.0 General
3034.002 Policy.
Refer to HSAM Chapter 3007 and DH#ective, 10201, Acquisition, (previously MD

Number 1400, Investment Review process)aevand approval requirements for major
systems acquisitions.

3034.004 Acquisition strategy.

For the purposes of this section, acquisition strategies means acquisition plans for major
system acquisitionsAcquisition plans for major system acquisitisiall be in writing

and prepared in accordance with FAR Subpart 7.1, HSAM Chapter 3007, the DHS
Acquisition Planning Guide, and DHS Directive 102, Acquisition Management

Directive.

3034.2 Earned Value Management System

3034.200 General.

(& Authority.

(1) Title V of the Federal Acquisition Streamlining Act of 1994 (FASA) requires agency
heads to approve or define the cost, performance, and schedule goals for major
acquisitions and achieve, on average, 90% of the cost, performanaghaddle goals
established.

(2) The ClingetCohen Act of 1996 requires the Director of Office of Management and
Budget (OMB) to develop, as part of the budget process, a process for analyzing,

tracking, and evaluating the risks and results of all mapital investments for
information systems for the life of the system.
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(3) OMB Circular No. A11, Part 7Planning, Budgeting, Acquisition, and Management
of Capital Asset and its supplement, Capital Programming Guide, were written to meet
the requirements of FASA and the Clinger Cohen Act. In addi@dfB Circular No. A
11requires the usef an Earned Value Management System (EVMS) that meets the
American National Standards Institute (ANSI)/Electronics Industries Alliance (EIA)
Standard 748 for both Government and contractors.

3034.201 Policy.

(&) This subchapter provides the pokcand procedures for incorporating an Earned
Value Management System (EVMS) in DHS contracts in accordanc®©M Circular

No. A-11, Part 7 and DHS Guidance on EVMS. EarMalue Management (EVM)
integrates the statement of work, schedule, and cost to create an aggregate picture of
performance, which helps ensure that-ttagay decisions on performance for
development efforts are consistent with program objectives. EVihelp to identify

cost and/or schedule overruns and to provide a forecast of final cost and schedule
outcomes.

(1) The policies and procedures set forth in this subchapter apply to all DHS programs.
The program manager and contracting officer shdlhloorate when incorporating

EVMS in acquisitions as described in this subchapter. The contracting officer shall
include the EVM requirements on all development contracts with a total contract value
over $20 million regardless of contract type if thera g@gnificant amount of cost,

schedule or performance risk associated with the development. In addition, the DHS
programs that meet the definitions in (i) or (ii) below shall include EVM in all
development contracts regardless of the total contract.value

() Major system, as defined in H®A3002.101

(i) Major acquisitions or investments. As defineddmB Circular No. A11,Part 7, a

major acquisition/investmenteans a system or project requiring special management

attention because of its importance to the mission or function of the agency, a component

of the agency or another organization; is for financial management and obligates more

than $500,000 annually; &aignificant program or policy implications; has high

executive visibility; has high development, operating, or maintenance costs; or is defined

as major by the agencyds capital pl anning an
programs, the DHS Chief Fancial Officer and Chief Information Officer have

implemented this to include Level 1, Level 2, and Level 3 investments, as defined in

DHS Directive 10201, Acquistion, and supplemental instructions.

(i) EVMS may be used at the discretion of the program manager for contracts on
programs meeting the criteria in 3034.201(a)(1) that are valued at less than $20 million
but greater than $5 million, and on other thaajor systems acquisition for

developmental contracts valued at less than $20 million but greater than $5 million. The
program manager 0 s-based. cAicashemefit amalysia shbllbd e r i s k

34-2 HSAM Notice 201103


http://www.whitehouse.gov/OMB/circulars/a11/current_year/s300.pdf
http://www.whitehouse.gov/OMB/circulars/a11/current_year/s300.pdf
http://www.whitehouse.gov/OMB/circulars/a11/current_year/s300.pdf
http://www.whitehouse.gov/OMB/circulars/a11/current_year/s300.pdf
http://www.whitehouse.gov/OMB/circulars/a11/current_year/s300.pdf
http://www.whitehouse.gov/OMB/circulars/a11/current_year/s300.pdf
https://dhsonline.dhs.gov/portal/jhtml/tracking/viewdoc2.jhtml?doid=4658001

October 2009 HSAM Chapter 3034

conducted before deciding to implement EVM in coctsdhat are valued at less than
$20 million.

(b) DHS will determine the adequacy of the
accordance with the DHS Earned Value Management System Guidance version in effect
at time of award.

(c) The contracting officer shall include a requirement for the prime contractor to report
EVM data to the program office in accordance with the DHS Earned Value Management
System Guidance version in effect at the time the solicitation is prepared.

303.202 Integrated Baseline Reviews.

(d)(i) Integrated Baseline Reviews (IBR) are normally conducted after award. The
program manager shall conduct the IBR in accordance with the DHS Earned Value
Management System Guidance. Pastard IBRs shall be completed within ninety days
of contract awat.

(ii) If approved by the HCA, IBRs may be conducted before awardawaed IBRs are
appropriate only when the IBR results are essential for the source selection process and
the program has adequate funding to conduct IBRs.

3034.204 Procedures.

(&) When EVMS is included on a contract with a total contract value greater than $50

million, the DHS program office is responsible for verifying the adequacy of the EVMS

plan for contracts in this category and for performing EVMS surveillance. Desngpti

of EVM verification and surveillance procedures are described in the Office of Chief

|l nformati on Officerds (OCI O6s) EVM Guidance.
verified system at time of contract award, t
for approval prior to award.

(b) When EVMS is included on a contract with a total contract value greater than $20

million but less than $50 million, the contractor is responsible for verifying the adequacy

of the EVMS plan for contracts in these categ®riand the Government is responsible

for performing surveillance. Descriptions of EVM verification and surveillance
procedures are described in the OCIOb6s EVM C
a verified system at time of contract award, theeconact or 6s EVM pl an wi | |
for approval prior to award.

(c) Program managers and contracting officers shall collaborate to identify contracts for
which EVMS will apply within programs and projects and to ensure that the following
requirementsre met:

(1) Adequate budget authority is provided for the conduct of the EVMS review, if
required, and the Integrated Baseline Review (IBR);
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(2) EVMS requirements aseldressed appropriately in the Statement of Work and
Contract Deliverables; using language substantially the same as the language
provided in the DHS EVMS Earned Value Management System Guidance; and

(3) Acquisition planning is accomplished in accorgawith FAR Part 7THSAM
Subchapter 3007.1 atide DHS Acquisition Planning Guide.

(d) DHS will determine the adequacy of the
accodance with DHS Earned Value Management Guidance, version in effect at time of
award.

(e) For contracts which contain EVM, the contracting officer shall include the
requirement that the prime contractor submit EVM reports in accordance with DHS
Earned Vale Management Guidance version in effect at time of the solicitation. These
reporting requirements shall be included as contract data deliverables in the applicable
solicitation and contract.

3034.205 Application of EVMS to other than major systems acusitions,

(&) EVMS is mandatory on other than major systems acquisition for developmental

contracts greater than $20 million but less than $50 million. The contractor is responsible

for verifying the adequacy of the EVMS plan for contracts in this cage@nd the

Government is responsible for performing surveillance. Descriptions of EVM
verification and surveillance procedures are
the contractor does not have a verified system at time of contract awardptherca ct or 6 s

EVM plan will be evaluated for approval prior to award.

(b) EVMS may be used at the discretion of the program manager on other than major

systems acquisition for developmental contracts valued at less than $20 million but
greater than $5 millo n . The program manbaged rAGost deci si on
benefit analysis shall be conducted before deciding to implement EVM in low value

contracts.
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CHAPTER 3035 RESEARCH AND DEVELOPMENT CONTRACTING

Subchapter 3035.0 Scope
3035.017 Federally Funded Research and Development Centers
(FFRDC).
3035.0172 Establishing or changing an FFRDC.

Subchapter 3035.0 Scope.

3035.017 Federally Funded Research and Development Centers.

3035.0172 Establishing orchanging an FFRDC.

() The Secretary, acting through the Under Secretary for Science and Technology is

authorized to establish or change the basic purpose and mission of an FFRDEARder

35.0172()).
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CHAPTER 3036 CONSTRUCTION AND ARCHITECT -ENGINEER
CONTRACTS
Subchapter 3036.2 Special Aspects of Contracting for Construction
3036.203 Governmenestimate of construction costs.
3036.206 Liquidated damages.
3036.208 Concurrent performance of firfixed-price and other types
of construction contracts.
3036.209 Construction contracts with architeshgineer firms.
3036.212 Preconstructiomrientation.
3036.21270  Contracting with the National Institute of Building
Sciences.
3036.213 Special procedures for sealed bidding in construction
contracting.
3036.2132 Presolicitation notices.
3016.21370 Report of proposed federabnstruction.
Subchapter 3036.6 Architect-Engineer Services
3036.602 Selection of firms for architeengineer contracts.
3036.6021 Selection criteria.
3036.6022 Evaluation boards.
3036.6023 Evaluation board functions.
3036.6024 Selection authority.
3036.6025 Short selection process for contracts not to exceed the
simplified acquisition threshold.
3036.603 Collecting data on and appraising firms' qualifications.
3036.605 Government cost estimate for architeaigineemork.
3036.606 Negotiations.
3036.60670 General.
3036.609 Contract clauses.
3036.6091 Design within funding limitations.

HSAM Chapter 3036

Subchapter 3036.2 Special Aspects of Contracting for Construction

3036.203 Government estimate of construction costs.

(&) The Government estimate must be designated "For Official Use Only" unless the
nature of the information therein requires a security classification, in which event it shall
be handled in accordance with applicable security regulations. The "FaaQOffse

Only" designation must be removed only when the estimate is made public in accordance
with the instructions below.

(b) If the acquisition is by sealed bidding, a sealed copy of the detailed Government
estimate must be filed with the bids untidllmpening. After the bids are read and

36-1



October 2009 HSAM Chapter 3036

recorded, the "For Official Use Only" designation must be removed and the estimate read
and recorded in the same detail as the bids.

(c) If the acquisition is by negotiation, the following procedures apply:
(1) The overall amount of the Government estimate must not be disclosed prior to award;

(2) Atthe time of award, the "For Official Use Only" designation on the Government
estimate must be removed; and

(3) After award, the Government estimate may be redeaf®n request.
3036.206 Ligquidated damages.

Liguidated damages provisions are generally appropriate in construction contracts in
accordance with the provisionseAR 11.500

3036.208 Concurrent performance of firmfixed-price and other types of
construction contracts.

The Chief of the Contracting Office (COCO) is delegated the authority to approve the use
of costplusfixed-fee, priceincentive, or other types obaotracts with cost variation or

cost adjustment features concurrently at the same work site witffixediprice, lump

sum, or unit price contracts.

3036.209 Construction contracts with architecengineer firms.

The Head of the Contracting Activity (GA) or designee no lower than a Senior

Executive Service (SES) or flag officer level may approve the award of a contract for the
construction of a project to the firm that designed the project or its subsidiaries or
affiliates. COCOsmust submit requests include: (1) the reason(s) why award to the
design firm is required; (2) an analysis of the facts involving potential or actual
organizational conflicts of interest, including benefits and detriments to the Government
and prospective contractor; and (Beasures to be taken to avoid, neutralize, or mitigate
conflicts of interest.

3036.212 Preconstruction orientation.

(b) DHS Form 704L1, "Preconstruction Conference Agenda @hecklist,” or a similar
checklist, must be used as the agenda of, or checklist for, the preconstruction conference.

3036.21270 Contracting with the National Institute of Building Sciences.
(a) The National Institute of Building Sciences (NIBS) whartered in 1974 to provide

advice to the public and private sectors on issues involving new building technology and
the building regulatory process. Public Law333, Housing and Community
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Development Act of 1974, specifically authorizes agencies taxirwith and accept

contracts from the NIBS for specific services where deemed appropriate by the responsible
Federal officials involved. NIBS provides assistance or advice on buitdlated matters by
processing:

(1) Online databases on current @gpments in building science and technology in areas
such as architecture and engineering, products and materials, health and safety, and codes
and standards; and

(2) Information pertaining to asbestos in public buildings andbesed paint poisoning,
energy efficiency in offices and industrial buildings, and seismic safety of buildings.

(b) Section 809(g)(3) of Public Law SBB3 expressly authorizes agencies and departments
to contract with NIBS. In this regard, the exception to full and open dttopeat FAR

6.3025 may be used, if the contracting officer determines this to be an appropriate
exception, to award such contracts. However, the exception to fulp@mdcompetition at
FAR 6.3021 should be used when it is determined that NIBS, because of its unique
capabilities and charter, is the only source that will satisfy theresgent.

(c) The synopses requirement$aR 5.2are applicable unless a waiver is granted pursuant

to FAR 5.202(b)

3036.213 Special procedures for sealed bidding in construction contracting.
3036.2132 Presolicitation notices.

(@) The COCO may waive the requirement to senésglieitation notices to prospective
bidders on any construction requirement when the proposed contract is expected to equal or
exceed the simplified acquisition threshold.

3036.21370 Report of proposed Federal construction.

(a) Section 1.4 of the DaviBacon Procedural Rules, 29 CFR Part 1, Procedures for
Predetermination of Wage Ratesquires agencies using wage determinations under the
DavisBacon Act among other statutes, to furnish the Administrator, Department of Labor
(DOL), a general outline of its proposed construction programs for the coming year
indicating the estimated number of projects for which wage determinations will be required,
the anicipated types of construction, and the locations of construction.

(b) Components shall include the anticipated types and locations for proposed construction
projects in the DHS electronic Acquisition Planning Forecast System (APFS) database
detailed aHSAM Subchapter 3007.172 and availablétih://APFS.DHS.GOV The OCPO

will consolidate the Component reported data and transmit a collective report to DOL.
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Subchapter 3036.6 ArchitectEngineer Services
3036.602 Selection of firms for architectengineer contracts.
3036.6021 Selection criteria.

(b) The COCO is authorized to approve the use of design competition. Approval must be
obtained prior to soliciting proposals.

3036.6022 Evaluation boards.

The COCOmust establish one or more ad hoc Archieegineer (AE) evaluation boards
for each acquisition of A& services. For A acquisitions exceeding the simplified
acquisition threshold, the following requirements apply in additidiAie 36.6022:

(&) The AE evaluation board(s) must be composed of the following members:

(1) One member with experience in acquisition e Aervices (normally the contracting
officer or mntract specialist/negotiator);

(2) One or more members with technical experience in the fields of architecture, engineering
or construction (normally someone from the organization responsible for establishing the A
E work requirements);

(3) One membewith technical knowledge of the functional (user) requirements of the
project; and

(4) Other special members as are deemed necessary.

(b) A-E board members may be appointed from among highly qualified professional
employees of other Government ageame the private sector who are engaged in the
practice of architecture, engineering, construction, or related professions.

3036.6023 Evaluation board functions.

The HCA retains the authority to direct the functions of the evaluation board.

(a) ForA-E acquisitions exceeding the simplified acquisition threshold, tBee&aluation
board must perform the following functions in addition to, or in combination with, those of
FAR 36.6023, and in the sequence indicated:

(1) Analyze the nature and scope of the project work requirements.

(2) Develop the evaluation criteria and rating systems to be used in screening firms for the
pre-selection list and in the final selent. The screening criteria should be based on
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information provided by the Standard Form (SF) 330, Archiegineer Qualifications.

(3) Prepare the public announcement &R 5.205(d) for the project and provide it to the
contracting officer for publication.

(4) Screen the SF 330s and any other qualification data received in response to the public
announcement of the project and prepare aekection list of thdest qualified firms for
further consideration. The preselection list must consist of at least three firms.

(5) When appropriate, obtain in writing more specific and detailed qualification, experience
and past performance data (&R 36.6021(a)) not provided by the SFs 330 that are

needed to evaluate the firms using the established selection criteria. The firms should also be
provided with a description of the natuand the scope of work to be accomplished to assist
them in their responses. TheEAfirms shall be advised not to submit price proposals, design
sketches, drawings or design data at the time the qualification and past performance
information is submitte.

(6) Conduct interviews with the firms on the preselection list. As part of the interview, the
A-E firms shall be given an opportunity to make an oral presentation of their qualifications
and experience, proposed project approach and any other tedat@an The program and

project manager and other key project personnel and consultants proposed by a firm should
participate in the interview.

(7) Whenever it is practical and advantageous, tiieevaluation board should visit the

offices of the AE firms on the preselection list to inspect their facilities and work
environments, to meet members of the proposed project team, and to see both work in
progress and additional examples of completed projects.

(8) Review the SF 330s for other experience gulification data for each firm on the
preselection list, and perform a systematic numerical evaluation rating of the firms.

(9) Develop a rank order listing of at least three firms considered most highly qualified to
perform the required work, based the numerical evaluation ratings of the firms on the
preselection list.

(10) Prepare a report which shall include in sufficient detail:

(i) The extent of the board's review and evaluation;

(i) The list described in paragraph (i) of this section;

(i) Recommendations; and

(iv) Considerations on which the recommendations are based.

(d) The COCO is delegated the authority to receive the report prepared by the evaluation
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board.
3036.6024 Selection authority.
(@) The COCO is authorized to keathe final selection of the most highly qualified firms.

(b) The recommendations of the evaluation board will normally be approved, unless the
report does not adequately support the recommendations. If recommendations are not
approved, the A evaluaibn board shall be required to reconvene until an acceptable set of
recommendations is agreed upon. The approved report serves as authorization for the
contracting officer to commence negotiations with thE irm ranked number one by the

A-E evaluatiorboard.

3036.6025 Short selection process for contracts not to exceed the simplified acquisition
threshold.

Components are authorized to use either of the short selection procds88s3§.6025.

(b) Selection by the chairperson of the boafithe COCO is authorized to review and
approve the selection report.

3036.603 Collecting data on and appraising firms' qualifications.
Because it is DHS policy to establishlaat evaluation boards instead of a permanent board

to select AE firms, each Component must establish or designate an office or offices to meet
the requirements ¢fAR 36603(a)

3036.605 Government cost estimate for architeengineer work.

(b) Contracting officers may release Government estimates onreeedsd basis.

3036.606 Negotiations.

3036.60670 General.

The limitation on AE fees of six percent of thestimated construction cost (¥e&R 15.404
4(c)(4)(i)(B)) applies to all services that are an integral part of the production and delivery of
plans, designs, drawings agplecifications of a construction project. The limitation,

however, does not apply to the cost of investigative and other services including but not
limited to the following:

(a) Development of program requirements (scope of work);

(b) Determination bproject feasibility;

36-6


http://www.arnet.gov/far/current/html/Subpart_36_6.html#1046837
http://www.arnet.gov/far/current/html/Subpart_36_6.html#1046844
http://www.arnet.gov/far/current/html/Subpart_15_4.html#1087882
http://www.arnet.gov/far/current/html/Subpart_15_4.html#1087882

October 2009 HSAM Chapter 3036

(c) Preparation of drawings of an existing facility, where current drawings are not available;
(d) Subsurface investigations (soil borings);

(e) Structural, electrical and mechanical investigations of an existing building waireent
information is not available;

() Surveys: topographic, boundary, utility;

(g) Preparation of models, color renderings, photographs or other presentation materials;
(h) Travel and per diem for special presentations;

(i) Supervision and spection of construction;

() Preparation of operating and maintenance manuals; and

(k) Master planning.

3036.609 Contract clauses.

3036.6091 Design within funding limitations.

(c) The HCA may determine in writing not to include clabg®k 52.23622, Design within
Funding Limitations, in fixegoriced AE contracts because: (1) cost limitations are
secondary to performance consideration and additional projectdicedn be expected, if

necessary, (2) the design is for a standard structure and is not intended for a specific location,
or (3) there is little or no design effort involved.
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HSAM Chapter 3037

SERVICE CONTRACTING

Service Contract® General

Contracting officer responsibility.

Personal services contracts.

Personal services contracts.

Funding and term of service contracts.
Government use of privatector temporaries.
Stenographic reporting services.

Waiver of cost allowability limitations.

Advisory and Assistance Services

Policy.

Services of individual experts asdnsultants.

Third party benefits.

Guidelines for determining availability of personnel.
Contracting officer responsibilities.

Accounting and information system.

Management Oversightof Service Contracts
Agencyhead responsibilities.

Performance-Based Acquisition
General.

Subchapter 3037.1 Service Contract&eneral

Subchapter 3037.103 Contracting officer responsibility.

(a) Ensure that procurement requests for Departmental branding strategies, seals and

logos or similar services are consistent with guidance and policy contained in the
Management DirectivéMD) 0030 Use of Department of Homeland Security Seal.

(e) Consistent witirAR 7.503 contracting officers must review all requirements for

sewvices to ascertain whether a prohibition on contractor support in drafting congressional

testimony, responses and reports (or other prohibitions identifiedR7.5@(c)(20))
should be included within any resultant solicitation, contract or order. For those

requirements identified by the contracting officer as requiring such a prohibition: ensure

that all solicitations, contracts and orders for services includehgfiron against any

form of contractor support in the preparation of congressional testimony, responses and

reports (or other prohibitions identified HAR 7.503(c)R0); further, ensure that all
interagency agreements that may result in assisted acquisitions contain an identical
prohibition with respect to any contracts or orders for services to be awarded by a
servicing agency on behalf of DHS.

Subchapter 3037.104 @&rsonal services contracts.
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Subchapter 3037.1040 Personal services contracts.

(b) The Department of Homeland Security was given the Personal Services Contracting
(PSC) authority in the Homeland Security Act (HSA) Section 832(1) and (2).

(1) The rate of pay for services rendered by an expert or consultant cannot exceed the
daily equivalent of the maximum rate payable for a seleiel position undeb U.S.C.
3109for PSCs authorized under the Homeland Security Act (HSA) Section 832(1). If the
services are determined to be necessary due to urgent homeland security needs under
HSA Section 832(2) and justified in a Determination and Findipgd=), pay

limitations do not applySee 5 U.S.C. 5376).

(2) The duration of the PSC must conform to one of the following scenarios:

(i) HSA Section 82(1): The duties are of a temporary nature and the consultant will
work on a fulltime basis for a maximum of 2 years, an initial appointment not to exceed
one year and a possible reappointment (option) not to exceed 1 additional year; or, the
duties areof an intermittent or patime nature and the total time will not exceed the 2
year limitation or the cumulative earnings will have a lifetime limit of twice the
maximum annual rate payable under the annualized basic pay limitations $fC.3109
and5 U.S.C. 5376

(i) HSA Section 832(2): The dutieseain response to an urgent homeland security
need, will not exceed an initial one year period, but may have a possible reappointment
(option) not to exceed one additional year and the pay limitatiob$Jd®.C. 310%re

waived.

(3) The following are requirements that must be satisfied to use the authority.

(i) Verify it would not be practicable to obtain such services by other meansA&ee
37.104for the definition of a PSC).

(i) Verify that the contract will not involve the following:

(A) A position requiring Presidential appointment;

(B) A Senior Executive &vice Position;

(C) Performance of managerial or supervisory work;

(D) Work currently being performed by your regular employees;
(E) Filling in for staffing shortages; and

(F) Providing that individual a career appointment.

(i) Prepare a determation and findings (D&F) in accordance wEAR 1.7and
include a determination that states the following:

(A) The duties are of a temporary nature and the comswifd work on a fulttime

basis for a maximum of 2 years, an initial appointment not to exceed one year and a
reappointment not to exceed one additional year; or, the duties are of an intermittent
nature or partime nature and the total time will not@ed the 2 year limitation or the
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cumulative earnings will have a lifetime limit of twice the maximum annual rate payable
under the annualized basic pay limitation&d&4.S.C. 310%nd5 U.S.C. 53760r, HSA

Section 832(2): The duties are in response to an urgent homeland security need, will not
exceed amnitial one year period, but may have a possible reappointment (option) not to
exceed one additional year and the pay limitations of section 3109 are waived.

(B) DHS personnel with necessary skills are not available;

(C) The contract will not fill a sting shortage;

(D) Excepted appointment cannot be obtained,;

(F) A nonpersonal services contract is not practicable;

(G) If the pay limitation ob U.S.C. 3109s exceeded, the D&F supports the rationale

and includes the finding that the services are necessary due to urgent homeland security
needs; and

(H) Any other determination required by statues has been made.

(iv) Coordinatebenefits, taxes, personnel ceilings, or conflict of interest matters with the
cognizant civilian personnel office.

(4) Legal Review: Legal review is required for personal services contracts in accordance
with FAR 37.104(e).

(5) Approval: The Chief of the Contracting Office (COCO) shall approve the required
D&F unless the personal services contract for experts and consultant services are
acquired without regard the pay limitation o6 U.S.C. 3109n which case, the Head of
the Contracting Activity (HCA) shall approve.

(6) Additional Considerations: The caatt may provide for the same per diem and
travel expenses authorized for a Government employee, including actual transportation
and per diem in lieu of subsistence for travel between home or place of business and
official duty station and only for traveltside the local area in support of the statement
of work.

(7) Reporting Requirements: In accordance With.S.C. 3109each agency shall report
to theOffice of Personnel Management on an annual basis with respect to:

() The number of days each expert or consultant employed by the agency during the
period was so employed; and

(i) The total amount paid by the agency to each expert and consultantfowork
during the period.
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(iif) In order to comply with this requirement, each Component shall maintain a record of
the above information for inclusion in a consolidated agency report.

3037.106 Funding and term of service contracts.
(b) TheChief of the Contracting Office (COCO) is delegated this authority.
3037.112 Government use of private sector temporaries.

(a) Definitions. The following words and terms are used in and defined for this
subsection.

"Critical need means a sudden or expected occurrence; an emergency; a pressing
necessity; or an exigency. Such occasions are characterized by additional work or
deadlines required by statute, executive order, court order, regulation, or formal directive
from the Secretary of Homeland S€ity or designee. A recurring, cyclical peak

workload, by itself, is not a critical need.

"Federal supervisdrmeans an individual employed by DHS to hire, direct, assign,
promote, reward, transfer, furlough, layoff, recall, suspend, discipline, oveemo
employees, to adjust their grievances, or to effectively recommend such action, if the
exercise of the authority is not merely routine or clerical in nature but requires the
consistent exercise of independent judgment.

"Parental and family responsibigs' means situations such as absence for pregnancy,
childbirth, child care, and care for elderly or infirm parents or other dependents.

"Temporarie$ means those employees of a temporary help service firm who are
supervised and paid by that firm and whthvat firm assigns to perform the contract work
assignments.

"Temporary help service firhmeans a contractor which provides services that are
performed by its pool of employees possessing the appropriate work skills for brief or
intermittent periods. Thigrm is the legally responsible employer and maintains that
relationship during the time its employees are assigned to the contract. The firm recruits,
tests, hires, trains, assigns, pays, provides benefits and leave to, and as necessary,
addresses perfarance problems, disciplines, and terminates its employees. The firm is
responsible for payroll deductions and payment of income taxes, social security (FICA),
unemployment insurance, and worker's compensation, and any required liability
insurance and boina.

(b) Policy. Temporary help services may be acquired for the brief or intermittent use of

the skills of private sector temporaries. Acquisition of these services is subject to the
following conditions:
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(1) The temporary will be performing the warkan employee who will be absent from
the position for a temporary period (shtetm) because of a personal need including
emergency, accident, illness, parental or family responsibilities, or mandatory jury
service.

(2) In the judgment of the headtbk requesting office, the temporary help is for a
critical need which cannot be delayed.

(c) Exceptions.Temporary help services cannot be acquired

(1) To displace a Federal employee;

(2) For the work of managerial or supervisory positions;

(3) For the work of or to fill an Senior Executive Service (SES) employee or position; or

(4) To circumvent the regular recruitment and hiring procedures under the civil service
laws for permanent appointment in the competitive civil service.

(5) To circument controls on employment levels; or

(6) In lieu of appointing a surplus or displaced Federal employee as required by 5 CFR
Part 330, Subpart F (Agency Career Transition Assistance Plan for Displaced Employees)
and Subpart G (Interagency Career Traosithssistance Plan for Displaced Employees).

(d) Certification of need.The requirements office must submit a Checklist for Private
Sector Temporary Personnel, Appendix T, with the procurement request (PR) for
temporary help services. The entire chestkinust be completed, including the
certification of the regulatory requirements by the Chief Human Capital Officer or
Component servicing Human Resource Official.

(e) Acquisition and contract requirement$he contracting officer shall comply, as
applicable, with all of the policy and procedures of the FAR to acquire temporary help
services by contract. The following limitations apply:

(1) The contract shall not create or imply an empl@raployee relationship between
the Goverment and the contractor's temporary, and the temporary shall not be eligible
for civil service employee benefits, including retirement; and

(2) Time limit on use of temporary help service firithe contract shall not require the

use of a temporary hefervice firm in a single situation, as defined at HSAM

3037.112(a), initially for more than 120 workdays. However, if the Government

empl oyee's absence or DHS6s critical need co
workdays, the temporary help serviceay be extended up to a maximum limit of 240

workdays.
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(3) Time limit on use of individual employee of a temporary help service Tiha.

contract shall not require that a temporary at an office work for more than 120 workdays
in a 24month period. Th@4-month period begins on the first day of assignment.
However, the temporary may work up to a maximum of 240 workdays if it is determined
that using the services of the same individual for the same situation will prevent
significant delay.

() Approvalfor extended services by the Component personnel offittee requiring

office desires to retain the services of the same temporary help service firm beyond 120
workdays, or needs to use a temporary beyond the 120 workdays, the requiring office
must sbbmit information to the Component personnel office for approval. The
Component personnel office should receive the notification at least 10 working days
before the 120 workday period expires. The information required for submission is:

(1) A full justification for the extension beyond the 120 workday period;

(2) The new termination date or number of extra workdays needed,

(3) The total number of days worked by the current temporary and the reason for using
the individual,

(4) The importance of thwork to be done and the impact of delay or interruption; and

(5) The actions taken to find other solutions, and the availability of external and internal
candidates.

(g) Contract administration.The office receiving the temporary shall ensure that a
employeremployee relationship is not established with the contractor's temporary.
However, technical advice, assignment of task,-tatdted instructions, office

orientation, and review of the temporary's work products are necessary to ensure that the
temporary performs the requisite services.

3037.11270 Stenographic reporting services.

(&) The contracting officer is delegated authority urkderS.C. 31090 procure
stenographic services by contract.

3037.1131 Waiver of cost allowability limitations.

(a) The Head of the Contracting Activity (HCA) is delegated this authority.
Subchapter 3037.2 Advisory and Assistance Services

3037.203 Polig.

3037.20370 Services of individual experts and consultants.

37-6


http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2000_uscode&docid=5usc3109

October 2009 HSAM Chapter 3037

(&) The Chief of the Contracting Officer (COCO) is delegated authority Gnde$.C.
3109 (to procure by contract the temporary or intermittent services of experts or
consultants or an organization thereof, if such an acquisition is authorized by an
appropriation or other statute).

(b) The rate of pay for services rendered by an expedr@ultant is limited and cannot
be exceeded unless specifically authorized by the appropriation or other statute which
authorizes the acquisition of the services. The rate of pay for services rendered by a
consultant to an advisory committee is goverfigdCFR, Subpart 166.10

(c) Because the statutes governing the acquisition of and rate of pay for these services
are subject to change, the contracting officer must $ee&idvice of the Component's
legal counsel prior to taking action on the procurement request for such services.

3037.20371 Third party benefits.

When a contract calls for providing technical assistance or advice that will benefit a third
party, theseervices are advisory and assistance in the context of any regulation, statute,
or guidance on these services. While these services may ultimately benefit an external or
third party such as grantees or the states, the services are being acquired thsdccomp

the program objectives of DHS.

3037.204 Guidelines for determining availability of personnel.
(@), (b), and (d). The COCO is delegated the authorities@t37204.
(b)(1) The determination must ensure that the requiremefi&R.5and HSAR

3052.20970 are met regarding potential organizational and consultant conflicts of
interest.

3037.205 Contracting officer responsibilities.

In addition to the requirement BAR 37.205 the contracting officer must ensure that the
requirements oFAR 9.5and HSAR 3052.2090 are met regarding potential
organizational and consultant conflicts of interest.

Subchapter 3037.5 Management Oversight of Service Contracts

3037.503 Agencihead responsibilities.

(a) and (b) The contracting officer must ensure that requirements for services are clearly
defined, appropriate performance standards are develapadhat service contracts are

awarded and administered in a manner that will provide the customer its supplies and
services timely and within budget.
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(c) and (d) The HCA must ensure that procedures are in place for service contracting to
ensure that inlrently governmental functions are performed by Government personnel
and that appropriate strategies and training are initiated for perforrhased

acquisitions.

Subchapter 3037.6 Performancéased Acquisition
3037.601General.
DHS contracting officers should makise oftheweb nabl ed gui de entitl ed

Steps to Performand@a s ed Acqui sition, 0 currently spons
website: http://www.acquisition.gov/comp/seven_stémshe.html
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CHAPTER 3038
FEDERAL SUPPLY SCHEDULE CONTRACTING
(RESERVED)

There is no text implementing or supplementifR Part 38
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CHAPTER 3039 ACQUISITION OF INFORMATION TECHNOLOGY

Subchapter 3039.1 General
3039.101 Policy.

Subchapter 3039.2 Electronic and Information Technology
3039.203 Applicability.
3039.204 Exceptions.

Subchapter 3039.1 General

3039.101 Policy.

(b)(1) Department of Homeland Security Management Directives (MDs) that apply to
the acquisition of Information Technology (IT) and provide policy and guidance for the

information resource management and IT program are:

() MD Number 4200.1, IT Capital Planning and Investment Control (CPIC) and
Portfolio Management;

(i) DHS Directive 10201, Acquisition (previously MD Number 1400, Investment
Review Process); and

(i) MD Number 4300.1, Information Technology Systems Security.

(iv) MD Number4010.2 Section 508 Program Management Office and Electronic and
Information Technology Accessibility; and

(v) MD 0007.1 Information Technology Integration and Management.

(2) See HSAM 3004.470 for security requirements for contractor access to unclassified
IT resources.

(3) See HSAM 3004.13 for HSPIR acquisition guidance. DHS supports continued
implementation of HSPEL2 (seeOMB Guidance No. ML1-11, dated February 3, 2011).

3039.2 Electronic and Information Technology
3039.203 Applicability.

(2)(1) Refer to the current version of DHS MD Number 4010, Section 508 Program
Management Office & Electronic and Information Technology Accessibility. This MD
applies to the acquigiin of Electronic Information Technology (EIT). Exception
determinations shall be justified in writing by the requiring official, approved in
accordance with Component established procedures and forwarded with the Purchase
request to the contracting oféicto include in the contract file. See HSAM 3039.204(e)
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regarding the additional review and approval requirements for the Undue Burden
exception.

(2) Contracting offices shall review procurement requests to ensure that documentation
required byMD Number 4010.2s included. Contact the requiring activity to resolve
discrepancies.

(3) Additional specific language for identification of applicable exceptionstamdlards

can be obtained in consultation with the DHS Office of Accessible Systems and
Technology (OAST) via the DHS Accessibility Help Deslaetessibility@dhs.govTo
implement the Section 508 requirememéxjuiring and ordering offices shall ensure that
statements of work for solicitations of EIT developed, procured, maintained and/or used
are i n c¢omplElearont end lnforinddin Tednrelogy Accessibility

Standard8 set forth by the Architectural and Tr a
(al so r ef eAccessdoatd ) 3@GKFR Pant &194The standards are also set
forth inMD Number 4010.2Appendices A through H. In addition to the FAR
requirements for acgsitions to contain specific applicable standards or exceptions
delineated, DHS solicitations shall require (where appropriate) that any deliverables
produced as a result of a contract of EIT be accompanied by specific Section 508 test
results and subjeab further evaluation and verification by the Department of Homeland
Security prior to final acceptance.

3039.204 Exceptions.

Pursuant toviD 4010.2 VI. A., all National Security and Undue Burden exception
determinations shall be forwarded to the DHS Office of Accessible Systems and
Technology for review and approval. All other exception requests shall be forwarded to
the Componenlkevel Section 508 Coordinatoorfreview and approval
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CHAPTER 3040

(RESERVED)
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CHAPTER 3041 ACQUISITION OF UTILITY SERVICES

Subchapter 3041.1 General
3041.103 Statutory and delegated authority.

Subchapter 3041.2 Acquiring Utility Services
3041.201 Policy.

Subchapter 3041.5 Solicitation Provision and Contract Clauses
3041.501 Solicitation provision and contract clauses.

Subchapter 3041.1 General
3041.103 Statutory and delegated authority.

(c) Requests for individual and class certifications, that allow for delegations of authority frc
GSA for utility service contracts for periods over one year and not greateethgears, shall be
referred by the Head of the Contracting Activity (HCA) to the Chief Procurement Officer (Cl
throughPROCUREMENTSUPPORT@hq.dhs.gois part of the request, HCAs must attest ii
writing that the Component has:

(1) An established acquisition program. Provide evidence of Component operation as
established acquisition program (e.g., copies of Acquisition Plan, Milestone Decisig
Document);

(2) Personnel technically qualified to deal with specialized utilities problems. Provide
evidence of the technical qualification for the personnel monitoring the utilities
contracts over the course of the current performance period (gigs o training
certificates, name and contact information of Component Energy Manager, Contra:
Oof ficerbés warrant); and

(3) The ability to accomplish its own pasvard contract review. Provide evidence of
evaluatias (e.g., copies of the current Internal Control Plan (ICP) Agreement, copi¢
most recent compliance reviews conducted).

All certification requests shall receive Office of General Counsel review and coordination p
submission to CPO. OCP®@quires 30 days processing time from receipt of certification
requests.

Subchapter 3041.2 Acquiring Utility Services

3041.201 Policy.

(d)(2)(i) The contracting officer is authorized to enter into a contract pursuant to 42 U.S.C.
(which pertains to the subject of shared energy savings including cogeneration).

41-1 HSAM 201209


mailto:PROCUREMENTSUPPORT@hq.dhs.gov

October 2009 HSAM Chapter 3041

(d)(3) The contracting officer is delegated the authorityF#®R 41.201(d)(3).

Subchapter 3@811.5 Solicitation Provision and Contract Clauses
3041.501 Solicitation provision and contract clauses.

() Variations in the provisions and clauses shall be reviewed by counsel for legal sufficier
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Policy.

COR nomination process.
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Subchapter 3042.002 Interagency agreements.

(c) A Memorandum of Understanding (MOU) and a Memorandum of Agreement (MOA) for
audit services and contract administration respectively are established between the Depdrtment
of Homeland Security and the Department of Defense components. (See Appe@drdct

Audit Services Memorandum of Understanding and Appendix V, Contract Administration
Services Memorandum of Agreement with the Defense Contract Management Agency
(DCMA)). See also HSAM 3042.202.

Subchapter 3042.1 Contract Audit Services
3042.102 Assignment of contract audit services.

(a) Contracting offices shall follow the procedures under the MOU between DHS and the
Defense Contract Audit Agency (DCAA) to order audit servig€&ee Appendix U, Contract
Audit Services Memorandum of Undensting.)

3042.170 Contract audit followup.

OCPO shall be responsible for audit folleyw. This followup shall occur on a quarterly basis.
OCPO shall obtain a listing of all open audits from DCAA. A listing of open audits for which
audit reports arelder than 90 days shall be provided to the Components. The Components shall
provide the status of each audit (e.g., disposition with a copy of the price negotiation
memorandum, negotiations in process, etc.) to OCPO within 30 days after the listdegtov

the Component. OCPO shall maintain a listing of all open audits older than 90 days and the
status of those audits.

Subchapter 3042.2 Contract Administration Services

3042.202 Assignment of contract administration.

-

(&) Contracting officershall comply with FAR 42.202 when ordering contract administratio
support servicesom DCMA. Note, theexistingMOA with DCMA found in Appendix Wvill
be retired effective November 29, 201Bachrequest for contract administration services frofn
DCMA shall be sent via a Letter of Delegation to the cognizant DCMA field officéds)wever,
prior to formally requesting contract administration support services, contracting officers should
contact theNon-DoD Customer Liasion Representative (CLR) at the DCMA-RoD Service
Portfolio Division, at (703) 646058. The CLR will identify the appropriate contract
management office and interface with the DHS contracting officer regarding any potentil fissue
in the delegation.

All new contract administration support servieesrk requestshouldbe considered on a case
by-case basis under DCMAG6s standard po-DaDc| e s
customers.
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I f DCMA accepts the delegation, follow p  wi t
the Componentdés financial transaction prlocess

(c) Delegating additional functions.

(2) The Chief of the Contréing Office (COCO) is authorized to approve the delegation to the
contract administration office (CAO)

3042. 270 Contracting Officerds Representatiyv
3042.27601 Policy.

(a) DHS Acquisition Workforce Policy, number 0®4-003, Federal Acquisition Certification

for Contracting Officerds Representatives and
2012 or any successpprovides policy and procedures concerning the selection and training,
experience, certification, appointment, and termination of a COR. This policgngnd

successor acquisition workforce poligiapply to all Components.

(b) In very limited instanes a contracting officer may retain and execute the contract
administration functions accordance with FAR Subpart 42.Bhis may be appropriate when
administration othe contract does not require complex technical knowledgéen the
contracting diicer has sufficient time and training to personatiy ni t or t he <colntr acHt
performance. Unless the contracting officer retains and exeutesmtract administration
functions, CORs shall be nominated and appointed as follows:

(1) ALevel ll or lll certified COR shall be nominated and appointed for everyfiked price
contract or order that exceeds the simplified acquisition threshold, and that is neither a high risk
contract/order nor a contract/order for a major investment.

(2) ALevel lll COR shall be nominated and appointed for every contract or order that is h|gh
risk, or a major investment, regardless of value (See HSAI Policp8603).

(3) A Level ll or lll COR may be appointed on fixed price contracterdersoelow the
simplified acquisition threshold if the contracting offickres not perform the inspection and
acceptance of the supplies or services.

(c) Note that by statute, no funding made available to DHS shall be available to pay the salary of
any employee serving asC®OR, or anyone acting in a similar capacity, who has not receivefl
COR training.

(d) The COR nominatioshallbe submitted as soon as practicable, but no later than with tHe
procurement request. (See HSAM 3032:702 Procurement requests). The COR ball
appointed prior to award of the contract or order.

(d) Technical organizations (requisitioning/program offices) are responsible for:
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(1) Ensuring that the individual nominated for the COR position possésetesningand
experience requiremis (including appropriate level of certificatiorgpmmensurate with the
duties and responsibilities to be delegated (See HSAM 303ZJ,02garding submission of
procurement requests).

(2) Ensuring that the CORG6s annual perf or man
the COR functions are performed.

3042.2762 CORnomination process.

(@) The DHS COR Nomination Letter format in Appendix W shall be used for nominating a
progective COR, except that Components may use their own form if it contains all of the
information in the Appendix W format.

(b) Each COR nomination package will include, in addition to the COR Nomiragiber, the
documents or information required Bppendix W,assummarized below:

(i) Federal Acquisition Certification for CORs

(i) Training qualifications which confirm initial COR certification training of at least 40 hours
for Level Il and 60 hours for Level 11l and 40 hours continuous learnang$ (CLPs) earned
within the last two years (for either Level Il or llIEight of the CLPs must have been earned in
resident or online COfelated classesOnehour of procurement ethics training must have been
completed within the past year.

(i) Technical and experience qualifications

(iv) COR contact information

(v) Other information as appropriate

3042.2763 COR appointment letter.

(@) The DHS COR Appointment Letter Format in Appendix W, shall be used in preparing the
DHS COR or Alternat€OR appointment letter and for ensuring format/framework consistency
throughout the DHS. Supplements to the required COR appointment letters framework
elements/content must be established with Component written procedures.

(b) Required key elementsrfthe DHS COR appointment letter are: COR core responsibilities
and functions, exclusions, and authority, ethics and training. DHS required elements (see
Appendix W, Exhibits 43) must be addressed in each COR appointment letter as described
below, unles otherwise not applicable or delegated by the contracting officer:

(i) Core COR responsibilities and functions. For DHS, the five core responsibility elements
(performing surveillance/inspections/acceptance, monitoring activities including providing input
to contractor performance evaluations, making recommendations/toce and payment,

managing Governmeifitirnished property, and managing contractor employee access to

facilities or systems) shall be specifically delegated to at least a Level Il COR, unless retained by
the contracting officer or not applicable (e.g.nitact does not include Governmédatnished

property or security access requirements) or delegated by the contracting officer to a contfact
administration office. The detailed content instructions for each of these five core elements may
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be expressed,taler ed or varied through Componento6s wri
the variation is substantially the same in nature. (See Appendix W, Exhibit 1, for described

duties.) Components must also include the COR performance dutresjoirements for certain

contract types and functions, 4¢8AM, 3016.601(c)(1), Timandmaterials (T&M) and laber

hour contracts and HSAM 3032.7002, Invoice and voucher review and appimtaing in the

HSAM guidance or Component procedures shauhit Fesponsibilities and functions that the

contracting officers may assign to the COR unless otherwise limited or prohibited by law or
acquisition regulation.

(i) Non-Delegable Functions and Exclusions. Components may supplement the required
exclusimary | ist with appropriate content as need
Components may use the AExclusiono content as
the required exclusions for their organization.

(iif) Authorities, Ethics, and Traing. Components shall establish written procedures

identifying their needs and requirements within the categories of authorities, ethics and training.
Components may use the content provided in Appendix W, Exhibit 3, to establish uniformity
within ther organization but must require submission of the OGE 450, Confidential Financial
Disclosure Report.

3042.2764 Procedures for issuance of CORppointment letter.

(a) Component administrative processing for issuance of the COR appointment letter mus
comply with Acquisition Workforcéolicy 064-04-003which provides guidance faCOR
appointment letters (also see Appendix W), specifidally

() Acknowledgement and receipt of the appointment letter;

(i) Acceptance of the COR appointment letter;

(iif) Appointment of Alternate COR letter; and

(iv) Termination of COR Appoiment.

(b) Components must ensure where an individual is appointed as a COR on more than one
contract, separate COR and Alternate COR appointment letters shall be issued for each contract.

(c) Component procedures must address the COR appointingntder 6 s di st ri buti on
unique to the Component needs.

3042.2765 Procedures for issuance of COROG6s Sup
(a) Concurrent with the issuance of the COR appointment letter, the notification letter to the

C OR 0 s visouwllde issued, using the format provided in Appendix W, or a Component

format containing the same information.

Subchapter 3042.3 Contract Administration Office Functions

3042.302Contract administration functions.
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(a)(12) FAR 16.30B(a)(4) stipulatediiat a costreimbursement contract can be used only when

the contractordéds accounting system i s adequat
The contracting officer is responsible for de
adequate Consult with DCAA or Defense Contrddianagement Agency (or other cognizant

Federal Agency) to see if there is an existing determination that can be used. If not, the DHS
contracting officer is responsible fordeteni ng whet her oraccountihg a contr a
system is adequate.

3042.30270 Earned value management.

Responsibility for reviewing Earned Value Management System (EVMS) plans and verifying
initial and continuing contractor compliance with Government EVMS criteria and conformity
with American National Standards Institute/Electronic Industries Alliance (ANS) Standard

748, Industry Guidelines for EVMS, is normally delegated to DCMA when EVMS support is
required at a location under DCMA cognizance. Refer to HSAM 3034.204 for guidance rejating
to identification of contracts that require the applicatioB¥MS. Refer to HSAM 3042.202 fo
procedures foordering DCMA services.

3042.30271 Trafficking in persons.

Monitor contractor compliance with the requirements of FAR 52522 ombating Trafficking

in Persons. The contracting officer shall inclddeumentation in the contract file that the
contractor has informed all employees and subcontractors of the Government policy on
combating trafficking in persons. The contracting officer shall also include documentation in the
contract file that all subedractor employees have been informed of the policy. In the event that
the contractor or a subcontractor violates FAR 52222he contracting officer shall document

the file and provide the information to the DHS Inspector General for investigatian. |

violation has occurred the contracting officer shall document the file and the remedies imposed
in accordance with FAR 52.2250.

Subchapter 3042.6 Corporate Administrative Contracting Officer (CACO)
3042.602 Assignment and location.

The Head ofhe Contracting Activity (HCA) or designee no lower than flag officer or Senior
Executive Service (SES) level is delegated the authority to assign a CACO.

Subchapter 3042.7 Indirect Cost Rates

3042.703 General.

3042.7031 Policy.

For forward priciig and billing rates, contracting officers shall utilize the rates in the Forward

Pricing Rate Agreement, if one exists. If one does not exist, but there is a Forward Pricing Rate
Recommendation, contracting officers should normally use that recommenraiatios basis for
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negotiating the indirect rates. If the contracting officer negotiates rates that differ from those in
the Forward Pricing Rate Recommendation, the contract file must include the rationale for
negotiating different rates. If there is Rorward Pricing Rate Agreement or Forward Pricing
Rate Recommendation, the contracting officer should normally obtain information from DCAA
to assist the contracting officer in negotiating the indirect rates. If the contracting officer
negotiates rates @ differ significantly from the rate information provided by DCAA, the
contracting officer must document the rationale for the differences in the contract file. Where
DCAA has an audit presence, DHS will use DCAA unless DCAA agrees otherwise.

3042.7032 Certificate of indirect costs.

(b) Waiver of certification (1) The COCO is delegated this authority.
3042.705 Final indirect cost rates.

3042.7051 Contracting officer determination procedure.

(a) Applicability and responsibility.The contrating officer is responsible for ensuring that the
direct and indirect costs paid under cost reimbursement and T&M contracts are allowable.

(b) DHS Procedures: For final indirect rates, DHS relies on the rates established by the
cognizant federal agencif such rates exist. If the rates are audit determiDet§ relies on the
indirect cost rates established by DCAA, unless the DHS and DCAA mutually agree that another
agency will be the cognizant audit agency.

(1) DCAA performs contract audits on amaal basis (not on a contract by contract basis).
Thus, DCAA notifies contracting officers when
going to be performed that includes their DHS contract. This notification will request DHS
acknowledgemadrthat the DHS contract should be included in the annual audit, and a request for
reimbursement to DCAA for the DHS applicable share of the audit cost. Unless there are
exceptional circumstances, DHS contacting officers shall obtain these annual icostred

audits. If the contracting officer decides not to obtain the annual audit of the direct or indirect
costs, the contracting officer shall document in the contract file as to why the audit was not
obtained. In addition, the contracting officer shallity OCPO, Director, Oversight & Strategic
Support Division VilPROCUREMENTSUPPORT@Q.DHS.GOVof their decision to not

obtain the audit. The contract file documentation shall include, as a minimussuasion of

the reason the audit was not obtained (e.g., small dollar amounts remaining unaudited or
unsettled; low dollar value of the contracts; the necessary audit will not be performed for many
years and there is an urgency to close the contract).

(2) A copy of the annual audit reports provided by DCAA shall be maintained in the contract
file. These reports shall be used to establish the allowable direct and indirect costs under cost
reimbursement and T&M contracts, unless there are final ratesateddty the cognizant

federal agency that differ from those shown in the DCAA report. In such cases, the allowable
direct and indirect costs shall be determined based on the rates negotiated by the cognizant
federal agency.

42-7 HSAM Notice 201308


mailto:PROCUREMENTSUPPORT@hq.dhs.gov













































































































































































































































































































































































































































































































































































































